THE NATIONAL LABOR RELATIONS BOARD

THE WANG THEATRE, INC.,
Employer,

and Case No. 01-RC-166997

BOSTON MUSICIANS’ ASSOCIATION,
LOCAL 9-535, AFM, AFL-CIO,
Petitioner.
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WTI’S REQUEST FOR REVIEW OF THE ACTING REGIONAL DIRECTOR’S
DECISION AND DIRECTION OF ELECTION

Wang Theatre, Inc. (“WTI”), pursuant to Section 102.67 of the Board’s Rules and
Regulations, requests review of the Decision and Direction of Election of the Acting Regional
Director of Region 1 on January 28, 2016, (“DDE”), attached at Tab 1.

The Board should reverse the Acting Regional Director and dismiss the petition. There is
no appropriate unit of musicians employed by this single employer, WTI, because: (1) various
independent producers are the primary employer of the putative bargaining unit; (2) there has
been no work in the putative unit in over a year; and (3) there are no eligible voters, under any
eligibility standard that has ever been adopted by the Board.

Factual Background

The Boston Musicians’ Association, Local 9-535, AFM (“BMA”), on January 5, 2016,
petitioned for an election among “musicians” whose “employer” is the Wang Theatre, Inc. The is
petition attached at Tab 2. On January 12, WTI filed its Statement of Position, attached at Tab 3.
A hearing was held on January 13, the transcript of which is attached at Tab 4. There were two
witnesses: Michael Szczepkowski, Vice President & General Manager of the Citi Performing
Arts Center; and Mark Pinto, Secretary-Treasurer of the BMA. WTI entered eight exhibits,
marked as Exhibits A through H and attached at Tab 5. BMA entered two exhibits, marked as

Exhibits 1 and 2 and attached at Tab 6. The parties filed post-hearing briefs on January 19.
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While the material facts are generally not in dispute, the Acting Regional Director does
not cite the record and accordingly misstates a number of facts. As a general matter, the Board
therefore cannot rely on the recitation of the facts in the DDE.

WT1’s business is managing and operating the Wang Theatre performance hall, located
at 270 Tremont Street in Boston, Massachusetts. [Tr. 22]. The Wang Theatre is part of the Citi
Performing Arts Center, along with the Shubert Theatre, which is located at 265 Tremont Street
and operated by a separate non-profit corporation, Tremont Theater, Inc. [Tr. 22].} Petitioner
does not seek to represent any musicians employed by TTI or at the Shubert Theatre.

As way of background, BMA and WTI once had a collective bargaining agreement that
covered musicians employed by WTI. [DDE 2]. The most recent BMA-WTI CBA expired on
September 2, 2007. [Exh. A]. It was last extended through December 31, 2007. [Exh. B]. WTI
and BMA never negotiated a successor agreement to the 2004-2007 CBA, and the bargaining
relationship lapsed. Conceding that WTI has not recognized BMA for a number of a years,
Petitioner left blank Box 7b of the Petition, which asks whether “Petitioner is currently
recognized as Bargaining Representative and desires certification under the Act.”

The undisputed record evidence is that the bargaining relationship lapsed because WTI
does not control the use of music and musicians at the Wang Theatre.? Szczepkowski testified:
“The Wang talked with the Boston Musicians Association, but | would have to say we reached a
point where I think we felt that we could not bargain over things that we didn’t control.” [Tr. 30].
Those issues that WTI does not control are “whether there were live musicians” and “whether
the number of musicians to be employed.” [Tr. 31]. As the Acting Regional Director conceded,

those decisions are made by third-party producers. [DDE 2-3].

! The DDE inaccurately states that TTI is WTI’s “not-for-profit arm.” [DDE 2]. In fact, WTI and TTI are separate
nonprofit corporations. [Tr. 22].
2 While Petitioner promised evidence to the contrary, [Tr. 40], it was never produced.
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In this regard, it is important to understand that third-party producers, not WTI, produce
the shows that run at the Wang Theatre. [DDE 1]. These shows include touring “Broadway”
theatrical musicals, as well as non-musical theatrical performances, concerts, dance shows, and
other “star attractions.” [DDE 1]. There are generally about 20 to 25 “shows” at the Wang
Theatre each year. [Tr. 24]. In 2015, there were 22; in 2014, 21. [Tr. 24]; [Exh. D]. The musicals
and other theatrical performances generally run for two or three weeks, with eight “productions”
— that is, performances — per week. The other shows generally run for a single production, or a
few at most. See [Exh. D].

The producer’s product is the show itself, over which it has complete control. WTI’s
business is not the show but rather operating the Wang Theatre, making it available to the
independent producers. WTI may “rent” the Wang Theatre, in which case the producer receives
all the ticket proceeds and retains all the financial risk. [DDE 1]. Alternatively, WTI “promote”
the show, in which case WTI would share the financial risk and upside with the producer.
[DDE 2].

While the details of the promoter-producer contracts vary, the basic structure of the
arrangement is consistent. The producer provides a “fully produced and cleared Show.” [Exhs.
G-l at Art. |, Sec. B]. The producer is paid a weekly “guarantee” out of the ticket revenue. [Exhs.
G-l at Art., Sec. B.1.a]. Defined “show expenses” are reimbursed out of the ticket revenues to the
party that incurs the cost. [Exhs. G-I at Art. V, Sec. A.4]. If there is money left after paying the
guarantee and show expenses, then WTI and the producer “split” the remaining profit, pursuant
to a negotiated formula. [Exhs. G-I at Art. V, Sec. B.3]. The DDE inaccurately states that WTI
only produced three shows since 2014. [DDE 2]. That fact is not in the record, and WT]I has had

a promotional role in 16 of the 43 shows during that time.
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Whether WTI just rents the Wang Theatre or also serves as the promoter, the producer
controls all decisions involving the show itself — including all decisions regarding the use of
music and musicians. The Acting Regional Director acknowledged that the producer determines:
(1) “whether live or recorded music will be used for a production”; (2) “how many musicians
[are] required for each production”; (3) “whether local musicians will be hired”; and (4) “if
[local musicians are hired], how many.” [DDE 2-3].

Further, in the case of touring musicals, the producer often has a collective bargaining
agreement with the Petitioner’s affiliated international, the American Federation of Musicians,
(“AFM?”). See [DDE 2 n.2]. For all three musicals in the record, the producer had a CBA with the
AFM. [Tr. 16]. Among other things, these AFM-producer CBAs will “dictate the amount of local
hires required.” [Tr. 67]. BMA refused to produce these AFM-producer CBAs, [Tr. 80], even
though the putative bargaining-unit members work side-by-side with musicians covered by those
contracts. [Tr. 16, 31]. The Acting Regional Director was compelled to, and the Board should,
draw an inference that these withheld CBAs are inconsistent with BMA’s position in this matter.

The independent producers directly and solely employ the vast majority of musicians
who work at the Wang Theatre. There is no evidence regarding WTI employing any musician for
a show that was not a traveling Broadway musical. For the three traveling Broadway musicals in
the prior two years, the producers directly hired and solely employed at least some musicians for
each show. [DDE 2]. The Acting Regional Director acknowledged that, since 2014, the
producers have solely employed all musicians who have been employed at the Wang Theatre.
[DDE 3]. The Acting Regional Director accurately summarized: “No one in the petitioned-for
unit has worked for [WTI] in the past year, and there is no indication as to when they will work

again.” [DDE 5].
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The producer-hired musicians have included “traveling” musicians, who perform at
multiple cities on the tour. For all three musicals in the prior two years, the traveling musicians
were covered by a CBA between the producer and the AFM. [DDE 2 n.4]; [Tr. 16]. The
producer-hired musicians have also included local musicians, who have performed only during
the show’s run at the Wang Theatre. For instance, the producers of EIf hired both the traveling
and local musicians in that show’s orchestra during its run at the Wang Theatre in December
2015. [DDE 2 n.3]. Whether “traveling” or “local”, musicians directly hired by the producer are
not part of the putative bargaining unit. See [DDE 5].

The putative bargaining unit would only include: Those musicians that WTI may source
for independent producers, at the request of the producer, to be integrated into the producer’s
orchestra during its run at the Wang Theatre. On increasingly rare occasions — and not since
2014 — WTI has so sourced musicians to serve under the direction of a producer. [DDE 3]. The
producers of two traveling Broadway musicals in 2014, Annie and White Christmas, requested
WTT/’s assistance in finding local musicians. [DDE 3]; [Tr. 27-28]. WTI, through its musical
contractor, sourced the number of musicians requested by the producer. [Tr. 31].

On both these occasions in 2014, the putative bargaining unit members were integrated
with musicians who were directly hired by the producers, [DDE 2], and covered by AFM-
producer CBAs, [Tr. 16]. For Annie, the integrated orchestra included 5 musicians who were
directly hired by the producer to travel with the show, and 8 musicians who were locally sourced
by WTI for the producer. [DDE 2]. For White Christmas, the integrated orchestra included 2
musicians who were directly hired by the producer to travel with the show, and 13 musicians
who were locally sourced by WTI for the producer. [DDE 2]. In all, 17 musicians were sourced

by WTI for the producers. They worked between 19 and 105 hours. [DDE 2].
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The Acting Regional Director acknowledged that both integrated orchestras played
under the sole supervision of the producer’s conductor, who has “control over the musicians’
performance, regardless of how the musicians are sourced.” [DDE 3]; [Tr. 32]. While the Acting
Regional Director labeled such supervision “artistic control”, the DDE does not explain what that
means other than that these employees are artists. [DDE 3]. Beyond doubt, the producers,
through their conductors, oversee the work of the musicians during performances and rehearsal.
[Tr. 32]. The producers also determine what music and instruments musicians will play. [Tr. 28].

The Acting Regional Director acknowledged that there is no evidence of day-to-day
supervisory control by WTI or its agents. [DDE 3]. Musicians are thus fundamentally different
than those employees who are governed by collective-bargaining agreements between WTI and
various unions. See [DDE 3]. For instance, the stagehands hired by WTI, and represented by a
union, work under the direction of WTI’s “production manager.” [Tr. 60]. These employees can
be supervised by WTI’s production manager because their work is generally the same for each
show. See [Tr. 59-61]. The work of WTI’s ushers, for instance, is in no way affected by the
content of the producer’s show. [Tr. 59]. By contrast, musicians’ work is show-specific, like the
producers’ employees who operate sound and lighting during the show. See [Tr. 60].

The Acting Regional Director did not dispute that the producers indirectly control the
wages and benefits of the putative bargaining unit members. The producers have required that
they be paid in compliance with “local union requirements”, through the terms of the producer-
WTI agreements. [Exhs G and H at Art. 111, Sec. E]. The putative members were, in fact, paid the
applicable “union scale” published by Petitioner. [DDE 2]; [Exh. F]; [Tr.28]. In addition,
because BMA refused to produce the AFM-producer CBAs, the Board should infer that the AFM

and producers have indirectly set the wages of the putative bargaining unit members. [Tr. 80].
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The Acting Regional Director did not dispute that the wages and benefits of putative
bargaining unit members are passed through to the show. While WTI housed the wages and
benefits to musicians it sourced to the producers of Annie and White Christmas on its payroll,
those costs were defined in the WTI-producer agreements as a “documented show expense” and
therefore WTI was “reimbursed” out of the ticket revenue. [Exhs. G and H at Art. Ill, Sec. E;
Art. IV, Sec. 4.G].

Finally, the Acting Regional Director chose to ignore a critical undisputed fact — the
BMA would seek to exert secondary pressure on the producers if it were certified to represent the
putative bargaining unit. BMA did not seek a unit that included the producers. Yet BMA has
admitted that its primary goal in bargaining with WTI would be to pressure the producers to lay
off its own employees. Petitioner Counsel explained: “If we, [WTI and BMA], have a collective
bargaining agreement ..., what would happen is [the producer] would lay off a number of its
touring musicians and the venue would hire local musicians.” [Tr. 17]. For example, BMA'’s
current contract with the Boston Opera House requires producers, who do not have a CBA with
the AFM, to layoff half of their own musicians and use union musicians. [Tr. 18]; [Exh. 1 at 5].
In addition, BMA suggested that it may seek to limit the producer’s right to use recorded music.
[Tr. 39]. BMA did not suggest it would seek to bargain over wages and benefits, and it
presumably would not, given that bargaining unit members have been paid the union scale

Petitioner has published.

® The DDE inaccurately states that WTI “reimbursed” the producer of EIf for “eight local musicians.” [DDE 2 n.3].
The WTI-producer agreement defined the wages and benefits paid by the producer for 5 musicians to be a “local
documented expense” to be “reimbursed” out of ticket revenue. [Exh. | at Art. Ill, Sec. E; and Art. IV, Sec. 4.G].
Thus, just like for Annie and White Christmas, the show paid for the local musicians.

7
24394831v.1



The Decision and Direction of Election

The Acting Regional Director found that the musicians sourced by WTI to the producers
of Annie and White Christmas were solely employed by WTI. Inexplicably, the Acting Regional
Director found that “there was no clear evidence that the producers control or even affect the
terms of employment” for the putative bargaining unit. [DDE 4]. That conclusion, however,
ignores all of the specific factual findings and undisputed facts discussed above — that the
producers’ conductors supervise the integrated orchestras; that the producers control the amount
of unit work; that the producers have indirect control over wages and benefits; and that BMA
would seek to pressure the producers, through WTI, to lay off the producers’ musicians.

In finding that WTI was the sole employer, the Acting Regional Director relied
exclusively on the fact that WTI served as a hiring agent — “it appears that [WTI] hires the
employees and as such clearly is an employer under the Act.” [DDE 3]. The Acting Regional
Director did not find that WTI otherwise controlled any terms and conditions of employment.
Rather, the Acting Regional Director found that there was no evidence of control by either WTI
or the producers. [DDE 3].

Next, the Acting Regional Director concluded that a joint-employer unit is not supported
by the evidence. [DDE 4]. There was no reason to address this issue, however. Unlike the
putative employer in the case cited by the Acting Regional Director, Central Transport, Inc. 328
NLRB 407 (1999), WTI does not claim that a joint-employer unit is appropriate. The Acting
Regional Director is correct that “[WTI] has not demonstrated the existence of a joint employer
relationship”, [DDE 4], but that is entirely irrelevant. WTI’s position in this matter has only been
that a unit with WTI as a single employer is not appropriate. While a party seeking a joint-
employer unit may have the burden to establish joint employment, that does not mean that every
petitioned-for single-employer unit is appropriate.

8
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The Acting Regional Director acknowledged but did not substantively address the
undisputed fact that there has been no work in the bargaining unit in more than a year. See [DDE
5]. The Acting Regional Director could not cite a single case where an election was ordered and
the employer had not employed anyone in the bargaining unit in over a year. The Acting
Regional Director confused the issue. While individual employees who have not worked in the
prior year may be eligible in certain circumstances, the issue here is not about individual
eligibility. Rather, the issue is the complete lack of any employment in the unit at all in the prior
year. The Board has never ordered an election in such a case.

Finally, based on a misreading of Julliard School, 208 NLRB 153, 155 (1974), the Acting
Regional Director ordered an election among musicians who worked at least 15 performances
total in the prior two years. [DDE 5]. In Steppenwolf Theatre Co., the Board clarified that, under
the Juilliard School formula, employees must have worked either (1) at least two shows for a
total of 40 hours during the prior year, or (2) a total of 120 hours during the prior two years.
Steppenwolf Theatre Co., 342 NLRB 69, 69 (2004). The Acting Regional Director ignored
Steppenwolf Theatre. In fact, it is undisputed that no musician would be eligible to vote here
under the properly stated Julliard School-Steppenwolf formula.

Standard of Review

The Board should grant review, and dismiss the petition. Pursuant to Section 102.67(c) of
the Board’s Rules and Regulations, a request for review of a Regionals Director’s decision in a
representation case may be granted, inter alia, upon the following grounds:

(1) That a substantial question of law or policy is raised because of: (i) the absence of; or
(i) a departure from, officially reported Board precedent.

(2) That the regional director’s decision on a substantial factual issue is clearly erroneous
on the record and such error prejudicially affects the rights of a party.

29 C.F.R. § 102.67(c).
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Summary of Argument

The bargaining unit is inappropriate for three independent reasons:

1. The undisputed facts establish that the independent producers, not WTI, are the
primary employers of the individuals in the putative bargaining unit. The Board has never
endorsed, and should not here endorse, a unit for a non-primary, supplier-only employer.

2. The Acting Regional Director acknowledged that there has been no work in the
putative unit in over a year. The Board has never endorsed, and should not here endorse, a unit in
which there has been no work in the prior year.

3. There are no eligible voters under any eligibility formula which has ever been
endorsed by the Board. The Board has never endorsed, and should not endorse here, an eligibility

formula that includes employees who worked less than 120 hours in the prior two years.

Argument

1. THE BARGAINING UNIT IS NOT APPROPRIATE BECAUSE THE INDEPENDENT PRODUCERS
ARE THE PRIMARY EMPLOYER OF THE MEMBERS OF THE BARGAINING UNIT.

A. The producers are the primary employers of the putative bargaining unit. There is
no evidence that WTI is anything more than a hiring agent of bargaining unit members.

There is no claim that WTI has any control over the amount of work for the putative
bargaining unit. Rather, it is undisputed that the producers determine the amount of work for
local musicians. Again, the Acting Regional Director conceded that “the producer determines
whether live or recorded music will be used for a production; whether local musicians will be
hired; and if so, how many.” [DDE at 3]. The Acting Regional Director also acknowledged:
“Whether or not local musicians are hired is often determined by any contract between the
producer and the [AFM].” [DDE 2 n.2]. Indeed, BMA admitted that its bargaining goal would be
to create more work by pressuring the producers to lay off their own employees. [Tr. 17].
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The Acting Regional Director conceded that there is no evidence of “traditional
supervisory authority” by WTI. Indeed, the record evidence is that supervisory authority rests
with the producers’ conductors, not any agent of WTI. For instance, while the record many not
establish “who has authority to discipline a musician for showing up late for rehearsal”, [DDE
3], the Acting Regional Director did not consider whether that has ever happened. Given that the
conductors supervise the rehearsals, [Tr. 32], they have the relevant potential control. See
Browning-Ferris Indus. of California, Inc., 362 NLRB No. 186 (Aug. 27, 2015).

The producers indirectly control the wages and benefits of the members of the bargaining
unit. The WTI-producer agreements have required that bargaining unit members be paid at union
scale. [Exhs G and H at Art. 111, Sec. E]. BMA refused to produce the AFM-producer CBAS, so
the Acting Regional Director could not definitively determine whether those CBAs required
local musicians be paid at union scale. [Tr. 80]. The Board should infer that the AFM-producer
CBAs require wages be paid at union scale. In any case, the record certainly establishes that WTI
does not alone control wages.

In sum, the record evidence is that the producers are the primary and “user” employer.
The Acting Regional Director conclusion otherwise is clearly erroneous.

B. No Board precedent supports the unit endorsed by the Acting Regional Director.
The Board has never approved a single-employer unit that includes the hiring agent (here WTI)
and excludes the primary, “user” employers (here the producers). The Board should not take that
unprecedented step here. It would undermine the purposes of the Act, requiring fictitious
bargaining by WTI, who does not control the terms and conditions of employment, and

encouraging unlawful secondary pressure on the producers, who do.
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Kansas City Reparatory Theatre, 356 NLRB No. 28 (Nov. 16, 2010), although involving
music and musicians, is inapposite. WTI’s business — and as a result its relationship with
musicians — is fundamentally different from the business of the employer in that case. The
Kansas City Reparatory Theatre’s business was “planning and producing” theatrical productions
and thus it made the decisions regarding the use of music and musicians. Id. at *5-6. There were
no independent producers, and thus Kansas City Reparatory Theatre controlled the terms and
conditions of the musicians in the bargaining unit.

The Board has never endorsed a supplier-employer-only unit. While the Board has found
user-employer-only units to be appropriate, see Prof'l Facilities Mgmt., Inc., 332 NLRB 345
(2000), a user employer, such as the producers here, has ultimate control over the critical terms
and conditions. A user-employer-only unit, therefore, arguably allows the union to negotiate with
the employer with the ultimate control over the terms and conditions of employment. By
contrast, a supplier-employer-only unit sets up fictitious bargaining, empowering the union to
pressure the user employer through the supplier employer. Here, BMA admits this — that its
bargaining goal would be to pressure producers to lay off their own employees. [Tr. 17].

But if the Board were to allow an election for this single employer, then the producers
would not have an obligation to bargain with BMA. Accordingly, BMA’s stated bargaining
strategy would amount to unlawful secondary pressure. For instance, in Associated Musicians
(Huntington Town House), 203 NLRB 1078 (1973), the Board held that an AFM Local violated
Section 8(e) by seeking to enforce a clause in contracts between Huntington, which operated
ballrooms, and its patrons that required the patrons to hire only union musicians “on
Huntington’s premises.” Id. at 1082. Under Huntington Town House, BMA could not lawfully

pressure WTI to require the producers to only use BMA musicians at the Wang Theatre.
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And the Board need not reach the issue of whether Petitioner’s goal — to pressure the
producers to lay off its own workforce — would be lawful. Beyond doubt, that goal confirms
that a unit with WTI as the “single employer” would undermine the purposes of the Act. The
Act, and particularly recent Board law, contemplates bargaining between a union and the
employer with “ultimate control” over the terms and conditions of employment. Browning-Ferris
Indus. of California, Inc., 362 NLRB No. 186 (Aug. 27, 2015). Even where there may be an
employment relationship, the Board will not endorse an election if third-parties control the key
terms and conditions of the work. See Northwestern University, 362 NLRB No. 167 (Aug. 17,
2015) (declining to exercise jurisdiction because the Big Ten and NCAA set the key terms and
conditions for students on Northwestern’s football team).

Here, the producers control the terms and conditions of employment. Thus, if the putative
bargaining unit members want to collectively bargain, it must be with the producers. Petitioner’s
international could seek to an expansion of the units covered by its contracts with the producers.
BMA could seek to represent units with the producer as the employer. In any case, the collective

bargaining must be with the producers, as they control the terms and conditions of employment.

2. THE BARGAINING UNIT IS NOT APPROPRIATE BECAUSE NO ONE HAS WORKED IN THE
BARGAINING UNIT IS OVER A YEAR.

The Board should adopt a bright-line rule: Where no individual has been employed in the
petitioned-for unit in the prior year, there should be no election. It is well-established that an
election should not be held among “individuals with no real continuing interest in the terms and
conditions of employment offered by the employer.” Trump Taj Mahal Casino Resort, 306
NLRB 294, 296 (1992). Where, such as here, no individual has been employed in the petitioned-

for unit in the prior year, there are no individuals with the requisite “continuing interest.”
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Indeed, there is no precedent for the Board endorsing an election for a unit in which there
has been no employment within the prior year. The Acting Regional Director cited Julliard
School, 208 NLRB 153 (1974), [DDE 5], but in that case there had been employees in the prior
year. The Acting Regional Director misunderstood the issue to be about individual eligibility —
whether employees should be “disenfranchised simply because they have not worked in a year.”
[DDE 5]. In fact, the issue is about whether the unit is appropriate at all, that is whether there can
be an appropriate unit when there has been no employment at all in the prior year. The Board has
never endorsed such a unit.

And the Board should not take that unprecedented step here. It would not effectuate the
purposes of the Act to create a fictional work force to elect a union to negotiate a collective
bargaining agreement for an as yet unhired real work force. Indeed, there is substantial reason to
believe there may never be anyone in the bargaining unit ever again. If producers choose to
directly hire musicians — like the producers of EIf did — then there will be no bargaining unit
work. As the Acting Regional Director acknowledged: “there is no indication as to when
[bargaining unit members] will work again.” [DDE 5].

3. THE BARGAINING UNIT IS NOT APPROPRIATE BECAUSE THERE ARE NO ELIGIBLE VOTERS
UNDER ANY ELIGIBILITY STANDARD THAT HAS BEEN ENDORSED BY THE BOARD.

The eligibility standard adopted by the Acting Regional Director is lower than any
standard previously approved by the Board. Indeed, no musician would be eligible here under
any eligibility formula that has ever been endorsed by the Board. While WTI recognizes that
Regions have discretion in setting eligibility formulas, there are limits. The Acting Regional
Director exceeded those limits by allowing, for the first time, employees who worked less than

120 hours in the prior two years to vote.
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The Acting Regional Director’s reliance on the “Julliard School” formula ignores the
Board’s subsequent clarification of Julliard School, 208 NLRB 153, 155 (1974) in Steppenwolf
Theatre Co., 342 NLRB 69, 69 (2004). Julliard School itself refers to “5 working days over a 1-
year period” and “15 days over a 2-year period.” But contrary to Petitioner counsel’s reading of
the law, that means 40 hours in the prior year or 120 hours in the prior two years. See
Steppenwolf Theatre Co., 342 NLRB 69, 69 (2004).

In Steppenwolf Theatre, the Board clarified that under “the eligibility formula articulated
by the Board in Juilliard School, 208 NLRB 153 (1974), part-time employees who have worked
on at least two productions for a total of 40 hours during the year prior to the eligibility date or
who have worked a total of 120 hours during the past 2 years are eligible to vote.” Steppenwolf
Theatre Co., 342 NLRB 69, 69 (2004) (emphasis added). In Kansas City Reparatory Theatre,
356 NLRB No. 28 (Nov. 16, 2010), the musicians were hired for shows that ran for up to 45
performances, and thus appear to have reached the applicable hours thresholds.

Here, there would be no eligible voter under the properly stated Julliard School-
Steppenwolf Theatre formula: (1) there have been no musicians during the prior year, and (2)
those musicians who were employed in 2014 worked between 19 and 105 hours.

In fact, there would not be any eligible voters here under any eligibility formula that has
ever been endorsed by the Board. See DIC Entertainment, L.P., 328 NLRB 660 (1999) (two
shows for a minimum of five working days in the last year or at least fifteen workings days in the
last year); American Zoetrope Productions, 207 NLRB 621 (1973) (two shows during the past
year); Medion, Inc., 200 NLRB 1013 (1972) (two shows for five days over prior year); Davison-
Paxon Co., 185 NLRB 21 (1970) (four or more hours per week for the last quarter prior to the

eligibility date).
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Conclusion

Based on all the foregoing, WTI respectfully requests that its request for review be
granted and the election be stayed pending resolution of the appropriate unit.

Respectfully submitted,

WANG THEATRE, INC.

[s/ Arthur G. Telegen

Arthur G. Telegen

N. Skelly Harper

Seyfarth Shaw LLP

Two Seaport Lane, Suite 300
Boston, MA 02210

(617) 946-4949
atelegen@seyfarth.com
sharper@seyfarth.com

Dated: February 12, 2016

16

24394831v.1



Certificate of Service

The undersigned certifies that the foregoing and the accompanying documents have been
filed electronically with the National Labor Relations Board on the 12th day of February 2016,
and also a copy has also been sent via email to counsel for Petitioner, Gabriel O. Dumont, Jr., at
gdumont@dmbpc.net; and the Acting Regional Director of Region, Elizabeth A. Gemperline, at
elizabeth.gemperline@nlirb.gov.

/s/ N. Skelly Harper
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UNITED STATES OF AMERICA |
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION1

THE WANG THEATRE, INC. D/B/A CITI
PERFORMING ARTS CENTER

Employer
and | Case 01-RC-166997

BOSTON MUSICIANS ASSOCIATION, A/W
AMERICAN FEDERATION OF MUSICIANS LOCAL
UNION NO. 9-635, AFL-CIO

Petitioner

DECISION AND DIRECTION OF ELECTION

The Petitioner, Boston Musicians’ Association, a/w American Federation of Musicians,
Local Union No 9-535, AFL-CIO, seeks a representation election among musicians employed
by The Wang Theatre, Inc. d/b/a Citi Performing Arts Center.

The Employer asserts that the petition should be dismissed on the ground that the
petitioned-for employees do not constitute an appropriate bargaining unit because they are not
solely employed by the Employer. Additionally, the Employer asserts that, because no
musicians have worked in the past year, they lack sufficient work hours to make them eligible to
vote under any reasonable formula ever adopted by the Board.

The Petitioner takes the position that the musicians constitute an appropriate collective
bargaining unit, and that the Board should apply the eligibility standard announced in The
Julliard School' to determine who is eligible to vote in the election.

For the reasons set forth below, | find that the petitioned-for employees constitute an
appropriate unit for collective bargaining employed by the Employer, and that the eligibility
formula set forth in Julliard School should be applied. Accordingly, | shall direct an election in
the unit found appropriate.

l FACTS

The Employer operates the Wang Theatre (“Wang”), a performance venue located at
270 Tremont Street, Boston, Massachusetts. The Wang presents theatrical performances,
including musical theater productions, as well as concerts, dance shows, and other “star
attractions.” The Employer does not produce the performances, but contracts with independent
producers, who bring the events to the Wang.

There are two types of contracts between the Employer and the producers. In the first
arrangement, known as a “four-wall rental,” the producer or promoter rents the venue, assumes

208 NLRB 153 (1974).
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all expenses for the production, and reaps all profits from the performances. In the second, the
venue acts as a promoter and shares the costs and revenues associated with the production.
In 2014 and 2015, the only productions for which the Employer was a promoter were Annie,
White Christmas, and EIf. Musical productions typically run for two or three weeks, with eight
performances each week. ' ' '

The producer determines whether a production will use live or recorded music. If live
performers are to be used, the producer typically supplies at least some of the musicians. In
some cases, the producer requests that the Employer hire local musicians, either to furnish the
music for the performances or to supplement its own musicians.? When this happens, the
Employer uses a local contractor to hire the musicians specified by the producer. This
contractor is an employee of the Employer.

In 2014, there were 21 productions at the Wang. Of those, only two — Annie and White
Christmas - required the hire of local musicians. For Annie, five musicians traveled with the
show, and eight were hired locally by the Employer. For White Christmas, two musicians
traveled with the show and thirteen were hired locally. In all, seventeen musicians were hired
by the Employer to perform at the Wang in at least one of those productions. The musicians
hired by the Employer in 2014 worked between 19 and 105 hours for the two productions
combined. In 2015, the Wang hosted 22 productions, none of which used local musicians hired
by the Employer.®

From 2004 to 2007, the Petitioner and the Employer were parties to a collective
bargaining agreement covering the same unit sought here. The parties did not sign a successor
agreement, and have not had a contractual relationship since 2007.

Employer witness Michael Szczepkowski acknowledged that the procedures for hiring
musicians, as well as the respective rights of the Employer and the producers, have not
changed since the parties had a collective bargaining agreement in 2004-2007. Both then and
now, producers determined how many musicians were required for each production, as well as
the number of local musicians to be hired. Local musicians are paid according to the union
wage scale.*

The Petitioner had a collective bargaining agreement with the Employer’s not-for-profit
arm, Tremont Theatre, Inc., which operates the Shubert Theatre in Boston, and currently has an
agreement with the Opera House, an unaffiliated venue in Boston. Both venues present
productions simiiar to those produced at the Wang. Both have contracts with producers that are
similar or identical to those between the Employer and the producers with which it contracts.

2 Whether or not local musicians are hired is often determined by any contract between the producer and
the American Federation of Musician's (AFM), the affiliated national organization.

% In the final production of the year, EIf, the producer hired and paid eight local musicians. The Employer
reimbursed the producer for the musicians. This was an apparently unprecedented arrangement at the
Wang.

* Traveling musicians, who tour with the production, are paid according to Pamphlet B or the Short
Engagement Tour (SET) Agreement, which sets forth the wages and working conditions for traveling
musicians. Rule 24, which is part of Pamphlet B and SET, addresses the hiring of local musicians and
dictates the number of local hires. For example, Rule 24 establishes requirements for laying off traveling
musicians and hiring local ones.
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The Employer also has collective bargaining agreements with various unions
representing stagehands, ushers, wardrobe employees, employees who load and unload
equipment on and off trucks, box office employees, and ticket takers. In each case, the
Employer provides employees to perform those functions, and the producer must assume the
contractual cost of those employees.

Producers have artistic control over the shows they bring to the Wang. The producer
determines whether live or recorded music will be used for a production; ® whether local
musicians will be hired; and if so, how many. The producer employs the conductor who has
artistic control over the musicians’ performance, regardless of how the musicians are sourced.
There is no evidence in the record indicating whether the conductor possesses supervisory
authority other than artistic control.

i. CONCLUSIONS AND ANALYSIS

A. The Wang Theatre, Inc. is the employer of the musicians

The Employer takes the position that there is no appropriate bargaining unit because it is
not the sole statutory employer of the local musicians who perform at the Wang. According to
the Employer, the producer of each show has “ultimate control” over the musicians’ terms and
conditions of employment, and that an election should not be conducted because third parties
control the key terms and conditions of the work. In support of this contention, the Employer
contends that the producer determines whether and how many local musicians are to be hired,
sometimes even hiring them directly, and that the musicians work “under the sole direction and
supervision of the producer’s conductor.”

| do not agree. | note that there is little evidence in the record concerning the traditional
indicia of the employer-employee relationship relative to the producers. In particular, despite
the Employer’s assertion that the producer has sole discretion over whether local musicians are
hired, this term of employment is ultimately determined by the contract negotiated between the
Employer and the producer. Moreover, it does not appear that the producer retains any control
over the qualifications of those hired, except that they are able to play the required instruments;
rather, it appears that the Employer hires the employees and as such clearly is an employer
under the Act.

Additionally, although the producer’s conductor clearly has artistic control over the
musicians, there is no evidence indicating where other traditional supervisory authority lies,
beyond the Employer’s hiring of employees. For example, the record is silent on who has
authority to discipline a musician for showing up late for a rehearsal.

Finally, | note that nothing has changed in the respective authorities of the Employer and
producers since 2007, when the parties last had a collective bargaining relationship. The
Employer's sole witness acknowledged that the essential responsibilities of the producers and

° The 2004-2007 contract prohibited the Employer from allowing recorded music to be used, in order to
avoid displacing musicians. A side agreement was negotiated that made an exception for the Radio City
Christmas Spectacular.
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the Employer remain unchanged since the expiration of the 2004-2007 contract. If it was
appropriate then for the Petitioner to represent and bargain on behalf of the musicians at issue
here, then it is still appropriate today. The Employer has presented no evidence of a history of
bargaining on a multiemployer basis.

Thus, in the absence of any clear evidence that the producers control or even affect the
terms of employment for the musicians, | find that the Employer has not demonstrated the
existence of a joint employer relationship and this unit is limited to the Employer. As a single
employer unit, the petitioned-for unit is presumptively appropriate under the Act. Central
Transport, Inc., 328 NLRB 407, 408 (1999). Therefore, | find that the petitioned-for unit is
appropriate.

B. The appropriate formula for voter eligibility

The parties disagree about the formula that should be used to determine voter eligibility.
The Employer asserts that, at the very least, any eligible voter must have worked for the
Employer in the past year. Additionally, the Employer takes the petition that the formula should
be based on the number of hours worked, rather than the number of days. The Petitioner, on
the other hand, urges that the Region adopt the formula established in Julliard School, 208
NLRB 153 (1974), and followed in Kansas City Repertory Theatre, 356 NLRB No. 28 (2010).

For the reasons set forth below, | find it is appropriate to apply the Julliard School
formula in the circumstances presented here.

The Board's most widely used formula for determining voter eligibility for on-call or part-
time employees was set forth in Davison-Paxon Co., 185 NLRB 21, 23-24 (1970). Under
Davison-Paxon, “an employee is deemed to have a sufficient regularity of employment to
demonstrate a community of interest with unit employees if the employee regularly averages 4
or more hours of work per week for the last quarter prior to the eligibility date.” Davison-Paxon
at 23-24. However, the Board has also fashioned alternative eligibility formulas to fit unique
conditions of particular industries where special circumstances exist in order “to permit optimum
employee enfranchisement and free choice, without enfranchising individuals with no real
continuing interest in the terms and conditions of employment offered by the employer.” Trump
Taj Mahal Casino, 306 NLRB 294, 296 (1992), enfd. 2 F.3d 35 (3d Cir. 1993); DIC
Entertainment, L.P., 328 NLRB 660 (1999), enfd. 238 F.3d 434 (D.C. Cir. 2001). The Board has
found that “special circumstances” include irregular employment patterns within the
entertainment industry. See The Julliard School, supra, (employees were eligible to vote where
they had worked on two productions for a total of 5 days over a 1 year period or at least 15 days
over a 2-year period).

| find that the facts of this case show a “special circumstance” aligned with that of
Julliard School and that the formula set forth within that decision is appropriate and applicable.
The petitioned-for musicians work irregular employment patterns, as determined by the
contracts between the Employer and producers. When local musicians are hired, they work
alongside traveling musicians, rehearsing and performing together for the duration of the
production. Typically, a production runs for two or three weeks, with multiple performances on
certain days, and musicians are also required to rehearse with the orchestra. Thus, for each of
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the two productions in 2014 that used local musicians, employees in the proposed unit worked
16 performances, plus rehearsais.

The Employer takes the position that the Region should adopt the following “objective
rule” An election should not be held where the employer has not employed any employees in
the petitioned-for unit within the prior year. However, such a rule has no support in Board
precedent, and flies in the face of Julliard School, where the Board expressly recognized that
employees with irregular employment patterns, especially in the entertainment industry, should
not be disenfranchised simply because they have not worked in a year. Julliard School's
alternative eligibility tests make it clear that the Board explicitly rejected the Employer’s
reasoning.

In the circumstances presented here, it is appropriate to apply the formula established in
Julliard School, supra, and adopted in Kansas City Repertory Theatre, Inc. Thus, employees
eligible to vote in the election will include all employees who worked on two productions totaling
five days during the past year, or those who worked at least fifteen days in the past two years.®
As the Board noted in Kansas City Repertory Theatre,

The spirit of Julliard allows for the optimum employee enfranchisement and free choice
that is sought by the Board in just this type of case: an entertainment industry employer
with a group of employees who, but for an irregular employment pattern, would
otherwise constitute an appropriate unit for the purpose of collective bargaining. Id.,slip
op. at 8.

Accordingly, | find, consistent with Julliard School, supra, that musicians employed by the
Employer on two productions for a total of five working days over a one-year period, or fifteen
days over a two-year period have a community of interest warranting their inclusion in the voting
unit.

C. Appropriateness of a mail ballot election

Musicians hired to perform at the Wang work sporadically and with no predictable
frequency or schedule. No one in the petitioned-for unit has worked for the Employer in the past
year, and there is no indication as to when they will work again.

The Petitioner argues that because of the irregular and unpredictable work schedules, a
substantial number of employees will be disenfranchised unless the election is conducted by
mail ballot. The Employer asserts that the election should be conducted at the theater, and that
it should be postponed until employees in the petitioned-for unit are actually working again.”

It is well established that a Regional Director has broad discretion in determining the
method by which an election is held, and whatever determination a Regional Director makes

® The Employer misstates the Julliard School test, and urges me to adopt a formula requiring employees
to have worked a certain number of hours, rather than days. However, such a formula has never been
adopted by the Board, and | see no justification for doing so here.

” The Employer could not predict when local musicians would be hired for a performance at the Wang. It
cited no authority for adopting a wait-and-see approach to conducting an election, and such an approach
is inconsistent with Board policies and practices.
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should not be overturned unless a clear abuse of discretion is shown. San Diego Gas & Electric,
325 NLRB 1143, 1144 fn. 4 (1998); Nouveau Elevator Industries, 326 NLRB 470, 471 (1998). In
San Diego Gas & Electric, the Board set forth guidelines clarifying the circumstances under
which it is within the Regional Director's discretion to direct the use of mail-ballots. Under the
guidelines, a mail-ballot election may be appropriate where employees are scattered because of
their job duties, geography, and/or varied work schedules, so that all employees cannot be
present at a common place and at a common time to vote manually. GPS Terminal Services,
326 NLRB 839 (1998). See also NLRB Representation Casehandling Manual, Sec. 11301.2.

| find that the musicians in the petitioned-for unit are scattered in the sense that they are
rarely in the same place at the same time. They report to the theater only when they are
engaged to rehearse or perform, and the Employer could not predict when that would occur
again. All employees in the bargaining unit perform for the Employer on a part-time basis, and
most have other jobs in music or another field. These factors increase the chance that holding
a manual election would disenfranchise voters. In these circumstances, | find that it is
appropriate to conduct a mail ballot election.

CONCLUSION

Based upon the entire record in this matter and in accordance with the discussion
above, | conclude and find as follows:

1. The hearing officer's rulings made at the hearing are free from prejudicial
error and are hereby affirmed.

2. The Employer is engaged in commerce within the meaning of the Act, and it
will effectuate the purposes of the Act to assert jurisdiction herein.

3. The Petitioner is a labor organization within the meaning of Section 2(5) of
the Act and claims to represent certain employees of the Employer.

4. A question affecting commerce exists concerning the representation of
certain employees of the Employer within the meaning of Section 9(c)(1) and Section 2(6) and
(7) of the Act.

5. The following employees of the Employer constitute a unit appropriate for the
purpose of collective bargaining within the meaning of Section 9(b) of the Act:

All musicians employed by The Wang Theatre, Inc. at its performance hall at 270

Tremont Street, Boston, Massachusetts, but excluding all other employees,
guards and supervisors as defined in the Act.

DIRECTION OF ELECTION

The National Labor Relations Board will conduct a secret ballot election among the
employees in the unit found appropriate above. Employees will vote whether or not they wish to
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be represented for purposes of collective bargaining by BOSTON MUSICIANS ASSOCIATION,
A/W AMERICAN FEDERATION OF MUSICIANS LOCAL UNION NO. 8-535, AFL-CIO.

A. Election Details

A mail ballot election will be conducted as follows: The election will be conducted
entirely by mail. Mail ballots with detailed instructions will be mailed to the residences of all
eligible-employees from the Boston Regional Office on February 11, 2016. To be valid, the
ballots must be received at the Boston Regional Office by the close of business on February 26,
2016. Any envelopes that are unsigned are automatically void. The count of mail ballots will be
conducted at the Boston Regional Office at 11:00 a.m. on February 29, 2016.

The Employer should submit two sets of mailing labels for all unit employees to this
office as soon as possible, but in no case later than February 1, 2016. If any party feels that
the election materials need be in a language other than English, please notify me
immediately. The Employer should advise me of the number of election notices it will need
for posting at its facility by that date as well.

B.  Voting Eligibility

Eligible to vote are those in the unit who worked for the Employer on two productions for
a total of five working days over a one-year period, or a total of fifteen days over a two-year
period preceding the eligibility date of January 22, 2016.

Employees engaged in an economic strike, who have retained their status as strikers
and who have not been permanently replaced, are also eligible to vote. In addition, in an
economic strike that commenced less than 12 months before the election date, employees
engaged in such strike who have retained their status as strikers but who have been
permanently replaced, as well as their replacements, are eligible to vote. Unit employees in the
military services of the United States may vote if they appear in person at the polls.

Ineligible to vote are (1) employees who have quit or been discharged for cause since
the designated payroll period; (2) striking employees who have been discharged for cause since
the strike began and who have not been rehired or reinstated before the election date; and (3)
employees who are engaged in an economic strike that began more than 12 months before the
election date and who have been permanently replaced.

C. Voter List

As required by Section 102.67(l) of the Board’s Rules and Regulations, the Employer
must provide the Regional Director and parties named in this decision a list of the full names,
work locations, shifts, job classifications, and contact information (including home addresses,
available personal email addresses, and available home and personal cell telephone numbers)
of all eligible voters.

To be timely filed and served, the list must be received by the regional director and the
parties by February 1, 2016. The list must be accompanied by a certificate of service showing
service on all parties. The region will no longer serve the voter list.
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Unless the Employer certifies that it does not possess the capacity to produce the list in
the required form, the list must be provided in a table in a Microsoft Word file (.doc or docx) or a
file that is compatible with Microsoft Word (.doc or docx). The first column of the list must begin
with each employee’s last name and the list must be alphabetized (overall or by department) by
last name. Because the list will be used during the election, the font size of the list must be the
equivalent of Times New Roman 10 or larger. That font does not need to be used but the font
must be that size or larger. A sample, optional form for the list is provided on the NLRB website
at www.nirb.gov/what-we-do/conduct-elections/representation-case-rules-effective-april-14-
2015.

When feasible, the list shall be filed electronically with the Region and served
electronically on the other parties named in this decision. The list may be electronically filed
with the Region by using the E-filing system on the Agency’s website at www.nirb.gov. Once
the website is accessed, click on E-File Documents, enter the NLRB Case Number, and follow
the detailed instructions.

Failure to comply with the above requirements will be grounds for setting aside the
election whenever proper and timely objections are filed. However, the Employer may not
object to the failure to file or serve the list within the specified time or in the proper format if it is
responsible for the failure.

No party shall use the voter list for purposes other than the representation proceeding,
Board proceedings arising from it, and related matters.

D. Posting of Notices of Election

Pursuant to Section 102.67(k) of the Board’s Rules, the Employer must post copies of
the Notice of Election accompanying this Decision in conspicuous places, including all places
where notices to employees in the unit found appropriate are customarily posted. The Notice
must be posted so all pages of the Notice are simultaneously visible. In addition, if the
Employer customarily communicates electronically with some or all of the employees in the unit
found appropriate, the Employer must also distribute the Notice of Election electronically to
those employees. The Employer must post copies of the Notice at least 3 full working days
prior to 12:01 a.m. of the day of the election and copies must remain posted until the end of the
election. For purposes of posting, working day means an entire 24-hour period excluding
Saturdays, Sundays, and holidays. However, a party shall be estopped from objecting to the
nonposting of notices if it is responsible for the nonposting, and likewise shall be estopped from
objecting to the nondistribution of notices if it is responsible for the nondistribution.

Failure to follow the posting requirements set forth above will be grounds for setting aside the
election if proper and timely objections are filed.

RIGHT TO REQUEST REVIEW

Pursuant to Section 102.67 of the Board's Rules and Regulations, a request for review
may be filed with the Board at any time following the issuance of this Decision until 14 days after
a final disposition of the proceeding by the Regional Director. Accordingly, a party is not
precluded from filing a request for review of this decision after the election on the grounds that it
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did not file a request for review of this Decision prior to the election. The request for review
must conform to the requirements of Section 102.67 of the Board's Rules and Regulations.

A request for review may be E-Filed through the Agency’s website but may not be filed
by facsimile. To E-File the request for review, go to www.nirb.gov, select E-File Documents,
enter the NLRB Case Number, and follow the detailed instructions. If not E-Filed, the request
for review should be addressed to the Executive Secretary, National Labor Relations Board,
1015 Half Street SE, Washington, DC 20570-0001. A party filing a request for review must
serve a copy of the request on the other parties and file a copy with the Regional Director. A
certificate of service must be filed with the Board together with the request for review.

Neither the filing of a request for review nor the Board’s granting a request for review will
stay the election in this matter unless specifically ordered by the Board.

Dated: January 28, 2016

A y/ﬂ%ﬁ/ forrsgpfor

ELIZABETH A’ GEMPERLINE

ACTING REGIONAL DIRECTOR
NATIONAL LABOR RELATIONS BOARD
REGION 01

10 Causeway St FI 6

Boston, MA 02222-1001
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United States of America
National Labor Relations Board

NOTICE OF ELECTION
INSTRUCTIONS TO EMPLOYEES VOTING BY U.S. MAIL

PURPOSE OF ELECTION: This election is to determine the representative, if any, desired by the eligible
employees for purposes of collective bargaining with their employer. (See VOTING UNIT in this Notice of
Election for description of eligible employees.) A majority of the valid ballots cast will determine the results
of the election. Only one valid representation election may be held in a 12-month period.

SECRET BALLOT: The election will be by secret ballot carried out through the U.S. mail under the
supervision of the Regional Director of the National Labor Relations Board (NLRB). A sample of the official
ballot is shown on the next page of this Notice. Voters will be allowed to vote without interference,
restraint, or coercion. Employees eligible to vote will receive in the mail Instructions to Employees Voting
by United States Mail, a ballot, a blue envelope, and a yellow self-addressed envelope needing no postage.

ELIGIBILITY RULES: Employees eligible to vote are those described under the VOTING UNIT on the next page
and include employees who did not work during the designated payroll period because they were ill or on
vacation or temporarily laid off. Employees who have quit or been discharged for cause since the
designated payroll period and who have not been rehired or reinstated prior to the date of this election are
not eligible to vote.

CHALLENGE OF VOTERS: An agent of the Board or an authorized observer may question the eligibility of a
voter. Such challenge must be made at the time the ballots are counted.

AUTHORIZED OBSERVERS: Each party may designate an equal number of observers, this number to be
determined by the NLRB. These observers (a) act as checkers at the counting of ballots; (b) assist in
identifying voters; (c) challenge voters and ballots; and (d) otherwise assist the NLRB.

METHOD AND DATE OF ELECTION

The election will be conducted by United States mail. The mail ballots will be mailed to employees
employed in the appropriate collective-bargaining unit. At 4:00PM on Thursday, February 11, 2016, ballots
will be mailed to voters from the National Labor Relations Board, Region 01, 10 Causeway St Fl 6, Boston,
MA 02222-1001. Voters must sign the outside of the envelope in which the ballot is returned. Any ballot
received in an envelope that is not signed will be automatically void.

Those employees who believe that they are eligible to vote and did not receive a ballot in the mail by
Thursday, February 18, 2016, should communicate immediately with the National Labor Relations Board by
either calling the Region 01 Office at (617)565-6700 or our national toll-free line at 1-866-667-NLRB (1-866-
667-6572).

All ballots will be commingled and counted at the Region 01 Office on Monday, February 29, 2016 at
11:00AM. In order to be valid and counted, the returned ballots must be received in the Region 01 Office
prior to the counting of the ballots.

WARNING: This is the only official notice of this election and must not be defaced by anyone. Any markings that you may see on any
sample ballot or anywhere on this notice have been made by someone other than the National Labor Relations Board, and have not
been put there by the National Labor Relations Board. The National Labor Relations Board is an agency of the United States
Government, and does not endorse any choice in the election. Page 10f 3
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United States of America

National Labor Relations Board

NOTICE OF ELECTION
INSTRUCTIONS TO EMPLOYEES VOTING BY U.S. MAIL

VOTING UNIT

EMPLOYEES ELIGIBLE TO VOTE:
All musicians employed by The Wang Theatre, Inc. at its performance hall at 270 Tremont Street, Boston,

Massachusetts, who were employed by the Employer during the payroll period ending January 22, 2016.

EMPLOYEES NOT ELIGIBLE TO VOTE:
All other employees, guards and supervisors as defined in the Act.

Eligible to vote are those in the unit who worked for the Employer on two productions for a total of five working days
over a one-year period preceding January 22, 2016, or a total of fifteen days over a two-year period preceding January
22, 2016.

UNITED STATES OF AMERICA

AF MUSICIANS LOCAL UNION NO. 9- 535, AFL- CIO?
MARK AN "X" IN THE SQUARE OF YOUR CHOICE

DO NOT SIGN THIS BALLOT. See enclosed instructions.

The National Labor Relations Board does not endorse any choice in this election. Any markings that you may see on any sample ballot have not been
put there by the National Labor Relations Board.

WARNING: This is the only official notice of this election and must not be defaced by anyone. Any markings that you may see on any
sample ballot or anywhere on this notice have been made by someone other than the National Labor Relations Board, and have not
been put there by the National Labor Relations Board. The National Labor Relations Board is an agency of the United States
Government, and does not endorse any choice in the election. Page 2 of 3
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United States of America
National Labor Relations Board

NOTICE OF ELECTION
INSTRUCTIONS TO EMPLOYEES VOTING BY U.S. MAIL

RIGHTS OF EMPLOYEES - FEDERAL LAW GIVES YOU THE RIGHT TO:

e Form, join, or assist a union

Choose representatives to bargain with your employer on your behalf

Act together with other employees for your benefit and protection

Choose not to engage in any of these protected activities

In a State where such agreements are permitted, the Union and Employer may enter into a lawful union-
security agreement requiring employees to pay periodic dues and initiation fees. Nonmembers who
inform the Union that they object to the use of their payments for nonrepresentational purposes may be
required to pay only their share of the Union's costs of representational activities (such as collective
bargaining, contract administration, and grievance adjustment).

It is the responsibility of the National Labor Relations Board to protect employees
in the exercise of these rights.

The Board wants all eligible voters to be fully informed about their rights under Federal law and wants both
Employers and Unions to know what is expected of them when it holds an election.

If agents of either Unions or Employers interfere with your right to a free, fair, and honest election the election
can be set aside by the Board. When appropriate, the Board provides other remedies, such as reinstatement for
employees fired for exercising their rights, including backpay from the party responsible for their discharge.

The following are examples of conduct that interfere with the rights of employees
and may result in setting aside of the election:

¢ Threatening loss of jobs or benefits by an Employer or a Union

s Promising or granting promotions, pay raises, or other benefits, to influence an employee's vote by a
party capable of carrying out such promises

e An Employer firing employees to discourage or encourage union activity or a Union causing them to be
fired to encourage union activity

e Making campaign speeches to assembled groups of employees on company time where attendance is
mandatory, within the 24-hour period before the mail ballots are dispatched

¢ Incitement by either an Employer or a Union of racial or religious prejudice by inflammatory appeals

e Threatening physical force or violence to employees by a Union or an Employer to influence their votes

The National Labor Relations Board protects your right to a free choice.

Improper conduct will not be permitted. All parties are expected to cooperate fully with this Agency in
maintaining basic principles of a fair election as required by law.

Anyone with a question about the election may contact the NLRB Office at (617)565-6700 or visit
the NLRB website www.nlIrb.gov for assistance.

WARNING: This is the only official notice of this election and must not be defaced by anyone. Any markings that you may see on any
sample ballot or anywhere on this notice have been made by someone other than the National Labor Relations Board, and have not
been put there by the National Labor Relations Board. The National Labor Relations Board is an agency of the United States
Government, and does not endorse any choice in the eiection. Page 30of 3
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FORM NLRB-502 (RC)

(4-15)
UNITED STATES GOVERNMENT DO NOT WRITE IN THIS SPACE
NATIONAL LABOR RELATIONS BOARD Case No. Date Filed
RC PETITION 01-RC-166997 01-05-2016

INSTRUCTIONS: Unless e-Filed using the Agency’s website, www.nlrb.gov, submit an original of this Petition to an NLRB office in the Region
in which the employer concerned is located. The petition must be accompanied by both a showing of interest (see 6b below) and a certificate
of service showing service on the employer and all other parties named in the petition of: (1) the petition; (2) Statement of Position form
(Form NLRB-505); and (3) Description of Representation Case Procedures (Form NLRB 4812). The showing of interest should only be filed
with the NLRB and should not be served on the employer or any other party.

1. PURPOSE OF THIS PETITION: RC-CERTIFICATION OF REPRESENTATIVE - A substantial number of employees wish to be represented for purposes of collective
bargaining by Petitioner and Petitioner desires to be certified as representative of the employees. The Petitioner alleges that the following circumstances exist and
requests that the National Labor Relations Board proceed under its proper authority pursuant to Section 9 of the National Labor Relations Act.

2a, Name of Employer 2b. Address(es) of Establishment(s) involved (Street and number, city, State, ZIP code)
The Wang Theatre, Inc. d/b/a Citi Performing Arts Center | 270 Tremont Street, Boston, Massachusetts 02116
3a. Employer Representative — Name and Title 3b. Address (If same as 2b ~ state same)
Michael Szczepkowski, VP & General Manager same
3c. Tel. No. 3d. Cell No. 3e. Fax No 3f. E-Mail Address
617-482-9393 617-451-1436 mszczepkowki@CitiCenter.org
4a. Type of Establishment (Factory, mine, wholesaler, etc.) | 4b. Principal product or service 5a. City and State where unit is located:
Performing Arts Center Performing Arts Boston, Massachusetts
5b. Description of Unit Involved 6a. No. of Employees in Unit:
; 5 20+
Inswiads MUSICIanS 6b. Do a substantial number (30%
Excluded: or more) of the employees in the

Il other em isors withi i f the A unit wish to be represented by the
A er employees and managers and supervis thin the meaning of the Act ey No[__L]

Check One: D 7a. Request for recognition as Bargaining Representative was made on (Date) ] j [j ( ][j 5 and Employer declined recognition on or about

| “ | [ u | 5 (Date) (If no reply received, so state).

7b. Petitioner is currently recognized as Bargaining Representative and desires cerification under the Act.

8a. Name of Recognized or Certified Bargaining Agent (if none, so state). 8b. Address

none

8c. Tel No. 8d Cell No. 8e. Fax No. 8f, E-Mail Address

Bg. Affiliation, if any 8h. Date of Recognition or Certification 8i. Expiration Date of Current or Most Recent

Contract, if any (Month, Day, Year)

9. Is there now a strike or picketing at the Employer's establishment(s) involved? NO If so, approximately how many employees are participating?
(Name of labor organization) , has picketed the Employer since (Month, Day, Year)

10. Organizations or individuals other than Petitioner and those named in items 8 and 9, which have claimed recognition as representatives and other organizations and individuals
known to have a representative interest in any employees in the unit described in item 5b above. (If none, so state)

10a. Name 10b. Address 10c. Tel. No. 10d. Cell No.

10e. Fax No. 10f. E-Mail Address

11. Election Details: If the NLRB conducts an election in this matter, state your position with respectto | 11a. Election Type: Manuali Y/ h"a" Mixed Manual/Mail
any such election. i |:] ‘I:I

11b. Election Date(s): 11c. Election Time(s): 11d. Election Location(s):
January 19, 2016

12a. Full Name of Petitioner (including local name and number) 12b. Address (street and number, city, state, and ZIP code)
Boston Musicians' Association, Local 9-535, AFM 130 Concord Avenue, Belmont, Massachusetts 02478

12c. Full name of national or international labor organization of which Petitioner is an affiliate or constituent (if none, so state)
American Federation of Musicians

12d. Tel No. 12e. Cell No. 12f. Fax No. 12g. E-Mail Address
617-489-6400 617-212-9840 617-489-6962 patorch@msn.com

13. Representative of the Petitioner who will accept service of all papers for purposes of the representation proceeding.

13a. Name and Title : 13b. Address (street and number, city, state, and ZIP code,

Ga brlel O DU mont' ‘J r. 141 Tremont Slre{al. Suile 500, Boston, Ma:sal:husolls 02111 )

13c. Tel No 13d. Cell No. 13e. Fax No. 13f. E-Mail Address
617-227-7272 617-733-4804 617-227-7025 gdumont@dmbpc.net

I declare that | have read the above petition and that the statements are true to the best of my knowledge and belief.

Name (Print, Signature Title Date
Gabriel(o. D)umonl. Jr @K- ‘-ﬂ@ D__.,_R___ Counsel January 5, 2016

WILLFUL FALSE STATEMENTS ON THIS PETITION CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001)
PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is to assist the National Labor
Relations Board (NLRB) in processing representation and related proceedings or litigation. The reutine uses for the information are fully set forth in the Federal Register, 71 Fed. Reg. 74942-
43 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the NLRB is voluntary; however, failure to supply the information will cause the
NLRB to decline to invoke its processes.
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NATIONAL LABOR RELATIONS BOARD

In the Matter of:

THE WANG THEATRE, INC., d/b/a
CITI PERFORMING ARTS CENTER,

Employer,
Case No. 01-RC-166997
and

BOSTON MUSICIANS ASSOCIATION,
a/w AMERICAN FEDERATION OF
MUSICIANS, LOCAL UNION NO.
9-535, AFL-CIO,

Petitioner.

The above-entitled matter came on for hearing pursuant to
Notice, before HILARY BEDE, Hearing Officer, at the Thomas P.
O'Neill, Jr. Federal Building, Room 690-A, 10 Causeway Street,
Boston, Massachusetts, 02222, on Wednesday, January 13, 2016,

at 10:00 a.m.
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PROCEEDINGS
(Time Noted: 10:07 a.m.)

HEARING OFFICER BEDE: On the record.

The hearing will be in order. This is a formal hearing in
the matter of the Wang Theatre, Incorporated, Case Number
01-RC-166997, before the National Labor Relations Board. The
hearing officer appearing for the National Labor Relations
Board is Hilary Bede.

All parties have been informed of the procedures at formal
hearing before the Board by service of a description of
procedures in certification and decertification cases with the
notice of hearing. Additional copies of this document have
been placed on the tables.

Will counsel please state their appearances for the
record? For the Petitioner?

MR. DUMONT: For the Petitioner, Gabriel O. Dumont, Jr.;
Dumont, Morris, & Burke, 141 Tremont Street, Boston.

HEARING OFFICER BEDE: For the Employer?

MR. TELEGEN: I'm Arthur Telegen. This is N. Skelly
Harper. We're with Seyfarth Shaw, 2 Seaport Way -- Lane.

MR. HARPER: Seaport East.

MR. TELEGEN: Seaport East, Boston, Mass., 02210.

HEARING OFFICER BEDE: Is there a prospective Intervenor
in the room?

(No response.)

BURKE COURT REPORTING, LLC
1044 Route 23 North, Suite 206
Wayne, New Jersey 07470
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HEARING OFFICER BEDE: Let the record show no response.

Are there any other appearances?

(No response.)

HEARING OFFICER BEDE: Let the record show no response.

Are there any other persons, parties, or labor
organizations in the hearing room who claim an interest in the
proceeding?

(No response.)

HEARING OFFICER BEDE: Let the record show no response.

I now propose to receive the formal papers. They have
been marked for identification as Board Exhibit 1(a) through
1(e), inclusive, Exhibit 1(e) being an index and description of
the entire exhibit.

(Board's B-1(a) to 1l(e) identified.)

HEARING OFFICER BEDE: The exhibit has been shown to all
parties. Are there any objections to the receipt of these
exhibits into the record?

MR. DUMONT: Petitioner has no objections.

MR. TELEGEN: No, ma'am.

HEARING OFFICER BEDE: Hearing no objections, the formal
papers are received into evidence.

(Board's B-1(a) to 1l(e) received.)

HEARING OFFICER BEDE: Are there any prehearing motions,
that is, for example, motions to quash subpoenas, made by any

party that needs to be addressed at this time?

BURKE COURT REPORTING, LLC
1044 Route 23 North, Suite 206
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(No response.)

HEARING OFFICER BEDE: Let the record show no response.

The parties in this proceeding have executed a document
which is marked as Board Exhibit 2. The exhibit contains a
series of stipulations, including among other items that the
Petitioner is a labor organization within the meaning of the
Act and that there is no contract bar.

(Board's B-2 identified.)

HEARING OFFICER BEDE: Are there any objections to the
receipt of Board Exhibit 27

MR. DUMONT: ©No objections.

MR. TELEGEN: No, ma'am.

HEARING OFFICER BEDE: Hearing no objection, Board
Exhibit 2 is received into evidence.

(Board's B-2 received.)

HEARING OFFICER BEDE: It is my understanding that there

is a past collective bargaining relationship between the

parties that spans several decades. The most recent collective

bargaining agreement was effective between September 2004 and
September 2007, and is included as part of Board Exhibit 1 as
Exhibit A to the Employer's statement of position. Mr.
Telegen, is that correct?

MR. TELEGEN: That's correct. My understanding is that
that contract was extended until December 31, 2007.

HEARING OFFICER BEDE: All right. Mr. Dumont, is that

BURKE COURT REPORTING, LLC
1044 Route 23 North, Suite 206
Wayne, New Jersey 07470
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correct, to your knowledge?

MR. DUMONT: That is the only -- that is the last contract
that was ratified. We had a relationship that continued. We
had a tentative agreement that was negotiated but was not
ratified that would have gone through September 2010.

HEARING OFFICER BEDE: All right, thank you. Is anyone --

MR. TELEGEN: I'm not sure what the status of that last
point is, but there is evidence to be given on what happened
after December 2007, there should be.

HEARING OFFICER BEDE: All right. But we do have just as
background there was a collective bargaining relationship,
somewhat lapsed over time, and there is no current collective
bargaining agreement, although there were some in the past.

MR. DUMONT: Correct.

MR. TELEGEN: Except for the word somewhat, yes.

HEARING OFFICER BEDE: Okay. Are there any petitions
pending in other regional offices involving other facilities of
the Employer?

MR. TELEGEN: Not that I'm aware of.

HEARING OFFICER BEDE: The parties are reminded that prior
to the close of the hearing, the hearing officer will solicit
the parties' positions on the type, date, time, and location of
the election, and the eligibility period, including the most
recent payroll period ending date and any applicable

eligibility formula, but will not permit litigation of those
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issues.

The hearing officer will also inquire as to the need for
foreign language ballots and notices of election. Please have
the relevant information with respect to those issues
available, at this time. And while I am reading a form letter,
I will point out that while there was a reference to
eligibility formulas not being litigated, we obviously are
going to litigate that, talk about that quite a bit, today.

The parties have been advised that the hearing will
continue from day to day as necessary until completed, unless
the regional director concludes that extraordinary
circumstances warrant otherwise.

The parties are also advised that upon request they shall
be entitled to a reasonable period at the close of the hearing
for oral argument. Post-hearing briefs shall be filed only
upon special permission of the regional director. In addition,
a party may offer into evidence a brief memo of points and
authorities, case citations, or other legal arguments during
the course of the hearing and before the hearing closes.

The Employer has completed, and was included as Board
Exhibit 1(b), a statement of position in this matter. Among
the issues raised by the statement of position are that the
petition should be dismissed as the Employer has not employed a
single musician for over a year. Is that correct, Mr. Telegen?

MR. TELEGEN: That is correct.

BURKE COURT REPORTING, LLC
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HEARING OFFICER BEDE: The statement of position also
raises the issue that any possible eligibility formula would
leave no employees eligible to vote in an election. Is that
correct?

MR. TELEGEN: I think I would not say possible. Any
recognized eligibility formula that the Board has ever adopted.

HEARING OFFICER BEDE: What eligibility formula are you
suggesting would be appropriate and which shows that there
would be no employees eligible to vote?

MR. TELEGEN: At minimum, any eligibility formula which
would be acceptable would include employees employed within the
last year. There are no employees employed within the last
year. There is no such eligibility formula.

HEARING OFFICER BEDE: All right. And your position
statement also made note of you suggested that, and I'm not
trying to restate your position statement, so please correct me
if I'm wrong, that Julliard said that -- the Julliard case said
that 120 hours in the last 2 years would be the broadest, most
inclusive possible formula and that no musicians meet that
formula. TIs that correct?

MR. TELEGEN: That is also correct, though Julliard,
itself, included in every reported case where there has been a
certification of the bargaining unit, it has included employees
that worked within a year.

HEARING OFFICER BEDE: All right. Also noted within the

BURKE COURT REPORTING, LLC
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Employer's position statement is the argument that the petition
should be dismissed because bargaining would include multiple
third party independent producers. Is that correct?

MR. TELEGEN: Yes.

HEARING OFFICER BEDE: Are there any other particular
arguments in your statement of position that I have missed?

MR. TELEGEN: The last point may be broader than you
stated it. The Union, as we understand it, seeks to bargain
over such matters as minimum number of musicians to be hired
for particular performances and whether musicians should be
hired for particular performances, for example, recorded music
or other sources of employees.

In fact, the Employer as alleged in this case is
essentially a hiring agent on rare occasion for productions
that are on Wang Theatre. TIf this were in any other context,
the Board would conclude that the Wang is not even an employer,
on the joint employer issue. It is not an employer. All the
terms and conditions of employment are essentially controlled
by the producer.

At minimum, it's Jjoint employer, at best it's a joint
employer, and what's critical here is the issues that seem to
have motivated the Union to file a petition in the first place
are matters over which Wang has no control. Under traditional
Board law and certainly under more recent Board law, they

should be negotiating, if with anybody, with the people who
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control the terms and conditions of employment of the people
who are, we assume, the theoretical represented employees,
although, of course, there are no employees to be represented
at the moment. It's speculative as to when and where they
would be.

I will say, Madam Hearing Officer, that this really
warrants a bit more lengthy exposition and it warrants the
parties understanding each other position in a more meaningful
way to assist the regional director in coming to a reasoned and
deliberate conclusion, and briefs would be a useful thing in
this case. Apparently --

HEARING OFFICER BEDE: All right, we will discuss the
matter of briefs at the end of the hearing.

MR. TELEGEN: I want to say also there is no time issue
here. So, I mean, we haven't had by any -- under any
circumstances an employee in the last 14 months, so presumably
there aren't employees who are there waiting to have their
terms and conditions of employment bargained.

HEARING OFFICER BEDE: We have discussed the matter of
briefs off the record. We have now discussed the matter of the
briefs on the record. 1It's still a decision that's not going
to be made until we finish the hearing.

Mr. Dumont, as the first point that Mr. Telegen just
discussed was that the petition should be dismissed because the

Employer has not employed a musician for over a year. Does the
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Petitioner have any position on that?

MR. DUMONT: Yes, we do. I think that the -- our position
is that the Employer in this case is in the current season. In
the theater for the Wang and actually for all theaters
certainly around that I'm familiar with, their seasons are not
based on a calendar year. Their seasons overlap. So we are
currently in the 2015-2016 season. And we will introduce
evidence from the Wang's own web site that identifies that. So
while we would agree that it has been slightly more than a year
since the Wang has employed musician, employment of those
musicians was in the last season.

Contrary to my brother, I do not see in the case that we
litigated in Ogunquit, for example, there was no hours
requirement. I also do not believe in what is the most
relevant decision, which I previously cited but I'll just leave
that for later, which is a theater, musicals, single production
per year, one would look at that decision, including the
relevant part of the regional director's decision and you would
look for a long time before you would find any hour
requirement. The requirement is the number of days worked.

And as it was in Ogunquit, you could -- or as in that case,
those were tradition musical performances were people are
working a relatively, you know, three, three and a half hours
for each day.

So our first point on this is that under the Kansas City
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Repertory Theater case and under the Ogunquit case, and
Ogunquit was the DD&E issued, I believe, in March of 2010, that
was in between their season because Ogunquit is under Star
Theater (ph.). And I believe, if I recall, the eligibility
standard was two shows, at least one of which had to be in the
2009 season, which was the preceding season.

We are in -- we are currently, as I say, we are currently
in the 2015-2016 season. We've had any number of people who
would qualify, who worked in December. 1In addition to that, we
would note and, quite frankly, it's something I Jjust discovered
yesterday afternoon so I haven't parched through whether it
will deem to be relevant in an RC case or not, but what we have
learned is that something unique happened relative to the EL1f
production, which was in November of 2015. That is for the
first time we'll have evidence to this effect to the extent it
is allowed in this particular forum, for the first time, to the
best of AFM's knowledge nationally, when Rule 24 was invoked
and local musicians were hired for Elf, they were not hired on
the Wang payroll. They were hired on the producer's payroll
and then Wang reimbursed them.

And so I understand that doesn't make them the Wang
employees, but what happened in this situation is knowledge
that we were organizing and something that is absolutely unique
for time and memorial happened, so that created a situation

where our people were not technically the Wang employees, even
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though the Wang reimbursed the producer for the cost of those
employees. So we're in uncharted territory. And I only
discovered this yesterday afternoon when I was going through
that rather large group of documents that that is what
transpired. Technically, local musicians were hired. They
were instead of being put on the Wang payroll, they were put on
the payroll of the producer. And the Wang reimbursed for that
cost. So I don't know where that takes us, but that's the
response on the eligibility issue.

HEARING OFFICER BEDE: All right, I think you responded to
all the points that I had raised without prompting, so I think
that we --

MR. DUMONT: Except the last one. I haven't responded to
that, I don't believe.

HEARING OFFICER BEDE: I think you touched on it by saying
that some of the employees were -- that in the past, musicians
have been hired directly by the Wang and with the musical E1f,
there had been a different format used. But if you have any
further comment to make on the matter of the necessity of
bargaining with different producers, then please comment on
that as well.

MR. DUMONT: I will, because there is probably evidence
will go in. If you look in that group of documents, you'll see
the last ratified collective bargaining agreement. If you look

at that agreement, you will see that Article 4 talks about the
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staffing, and refers to the number of local musicians and the
circumstances in which local musicians will be hired and will
be governed by the terms of the collective bargaining
agreement. You'll see there is a reference to what is called
the Pamphlet B agreement.

The Pamphlet B agreement, to my knowledge, has been around
since probably at least in the '80s and maybe earlier than
that. We had at the Wang a series of collective bargaining
agreements that we entered into and governed the relationship,
and the circumstances that are absolutely identical to the
circumstances today. And let me explain, count this as an
opening if you want, but just by virtue of directing, or
narrowing, or focusing the presentation.

Using any of the three shows that the record now contains,
the agreement between the Wang and the producer, all three of
those shows, when they came to -- when they went on the tour
were AFM Union shows. The AFM's collective bargaining
agreements with touring producers are referred to as
Pamphlet B. And not all tours come out, from an AFM
perspective, come out as union tours. Probably, when we're
talking about musicals, probably a substantial majority do come
out under the AFM Pamphlet B, but there are some that come out
non-union.

Under the Pamphlet B, when an employer such as NETworks,

and NETworks was producer for El1f. When companies like
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NETworks bring a show on tour, they're the actual company.
They create an LLC. 1It's just specific to that tour, I'm sure
for legal and liability issues, but that's what they do. But
it's NETworks' presentations.

So the producer executes a contract, collective bargaining
agreement, with the AFM. Within that collective bargaining
agreement is Rule 24, which says that when the tour comes to a
Rule 24 city, and Boston is a Rule 24 city, it is required to
lay off and hire local musicians by a particular formula. It's
based principally on the duration of the show. And that has
been in existence for decades.

These shows continue, such as E1f, continue to come out
under an AFM agreement. If we have a collective bargaining
agreement such as we currently used to have, what would happen
is E1f would lay off a number of its touring musicians and the
venue would hire local musicians and apply that collective
bargaining agreement. That existed in the last collective
bargaining agreement. Not a thing has changed, so there is no
issue of who sits at the table.

The producer gives up its right to control the terms and
conditions of the collective bargaining agreement, of terms and
conditions of the local musician when it executes an AMF
agreement.

The second point would be in circumstances where they come

out in non-union shows, we will introduce the collective
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bargaining agreement with the Opera House, and that has a
provision which says that if a non-union show comes, they have
to lay off 50 percent, and that is an obligation that the venue
imposes on a non-union producer so that the collective
bargaining agreement that we have at the Opera House currently
in place, all 20 pages of it, all the terms and conditions
apply to 50 percent -- at least 50 percent of the musicians
when the non-union show comes and presents at the Opera House,
which one just very recently did in the last few weeks.

So there is no issue whatsoever in terms of the Wang
Theatre being able to negotiate a collective bargaining
agreement. Nothing has changed since 2007.

HEARING OFFICER BEDE: All right.

MR. TELEGEN: Madam Hearing Officer, if I may, I have
enormous respect for my brother and I'm always glad to be
educated about the history of the collective bargaining and the
musical industry, but I just want to remind you that this is an
opening statement. To the extent that we're hearing about
rules and collective bargaining agreements, other things that
he argues pertain to this seating, we need evidence. And
Rule 24 is not in front of you and also probably doesn't trump
the National Labor Relations Act, in any event, which is why
we're out here, today. But I'm hoping someone will testify not
verbally about the contents of your listings when there is a

witness, but documents that will either pertain or not pertain.
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Worth also saying the 2007 collective bargaining
agreement, the contract expired in 2007, that was not renewed
by the parties presumably voluntarily on both sides. It's
probably the last thing that should control what we're about
because that's an agreement the parties chose not to renew.
Thank you.

MR. DUMONT: We will be putting in evidence. But I would
note if you check Addendum G to the last collective bargaining
agreement, which was introduced by my brother, you will see
Rule 24. And I have with me Mr. Mark Pinto, who is the
secretary/treasurer of the Theater Musicians Association, which
is a conference within the AFM. He is also the
secretary/treasurer of the Boston Musicians Association. He
would be able to give us live explanations of how it works in
the theatrical.

HEARING OFFICER BEDE: All right, I think that we're all
in agreement that we should move along from summarizing to
presenting some real evidence. I think we understand what the
issues to be litigated are here. So, Mr. Telegen, if you would
like to present your first witness, I think we can do that now.

MR. TELEGEN: If I understand the Union's position, and
I'm sorry to keep talking, but I want to be clear where we are.
If I understand the Union's position, anybody whoever, starting
with the -- during the history of the Wang Theatre is in the

bargaining unit, is entitled to vote. Do I correctly
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understand 1it?

HEARING OFFICER BEDE: Mr. Dumont, is that the Union's
position?

MR. DUMONT: I don't believe that I stated that to be my
position. I believe that should be as in the decisions that I
cited, which was 15 in 2 years, as it was in the Kansas City
case and as it was in Ogunquit.

HEARING OFFICER BEDE: And by my count, that's about five
people who played in both of those 2014 productions. So the
Petitioner's position is that those five people would be
eligible to vote.

MR. DUMONT: Correct.

HEARING OFFICER BEDE: All right. Would you like to call
your first witness?

MR. TELEGEN: And they are members of the bargaining unit,
just so we're clear, they're the people whom the Union seeks to
represent?

HEARING OFFICER BEDE: I think that that is --

MR. DUMONT: ©No, this is something totally different.
That's the eligibility. I thought that's what you -- we're
seeking to represent the bargaining unit that would be the
casual employees who are musicians, who play in the future.
The people who are eligible to vote may or may not, in the
situation where the unit is made up exclusively of casual

employees, which exists in every position, you may in fact have
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people who vote, who don't. But in this particular case, our
evidence will be that there is a core that regularly work every
show.

HEARING OFFICER BEDE: All right. Is that acceptable?

MR. TELEGEN: No. But I mean it's what he said.

HEARING OFFICER BEDE: Well, not acceptable as in you
agree to it; acceptable as in you understanding what he is
saying.

MR. TELEGEN: I heard the words.

HEARING OFFICER BEDE: All right, you heard the words.
Would you like to call a witness now?

MR. TELEGEN: Yes.

HEARING OFFICER BEDE: All right, thank you. Please do

So.

(Pause.)

HEARING OFFICER BEDE: Please raise your right hand.
(Whereupon,

MICHAEL SZCZEPKOWSKI,
was called as a witness by and on behalf of the Employer and,
after having been duly sworn, was examined and testified as
follows:)
HEARING OFFICER BEDE: Please take a seat. And please
state your name and spell it for the record.
THE WITNESS: Yes, for sure. My name is Michael

Szczepkowski. It's S-Z-C-Z-E-P-K-O-W-S-K-I.
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MR. TELEGEN: Would you please spell Michael?
DIRECT EXAMINATION

BY MR. TELEGEN:

Q By whom are you employed?

A City Performing Arts, Inc. (ph.).

0 Who does the Wang Theatre, Inc., relate to that entity?
A Wang Theatre, Inc., is a not-for-profit company that

operates the Wang Theatre under a long-term lease arrangement.

0 What other entities comprise the Wang Performing Arts
Center?
A We also operate the Shubert Theatre under a not-for-profit

company called Tremont Theatre, Inc.

Q And Tremont Theatre, Inc., and Wang Theatre, Inc., are
separate corporations?

A They are.

0 Just so were clear, I'm going to ask you whether various
entities produced other entities. And so our glossary for this
hearing is clear, what's your understanding of the word
produce?

A A company that produces maintains artistic control over a
production, besides the elements of production that is out on
the road or that's going to be traveling into various
performing centers.

0 Has Wang Theatre ever produced a show?

A No.
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0 Who produces the shows -- I take it things, productions d

appear at the Wang, i1s that correct?

A Productions appear at the Wang.
0 Who produces the productions that appear at the Wang?
A Independent producers, independent -- various companies.

NETworks is one of them. There are many different producers,
whether it be star attractions or touring musicals.

0 Again so our glossary is good, what is a star attraction?
A A star attraction would be something like Van Morrison
playing at the theater or Josh Groban, or anything along those
lines, a known musical act, musical star.

Q In other words, a name that the public might be attracted

to come and see?

A Correct.

0 And pay to come and see?

A Correct.

0 What is a musical?

A A recognized touring, Broadway theatrical, musical

theatrical production.

0 Give the hearing officer an example.
A Annie, White Christmas, E1f.
Q You just testified, I believe, the producer of those

various productions may vary from production to production?
A Would vary from production to production.

Q How long have you been employed?
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A I am going into my 20th year, 19 1

0 In your experience,

are at the Wang Theatre?

24

/2 years.

how many productions out of each year

A We do probably 20 to 25 currently.
0 Do you recall how many there were in 20157
A Something in that range. I don't remember the exact

number.

MR. TELEGEN:

Madam Hearing Officer, attached as Exhibit D

to the position statement we filed is a list. I'm going to

show i1t to authenticate 1it.

HEARING OFFICER BEDE: All right.
BY MR. TELEGEN:
0 Could you tell the hearing officer what's Exhibit D?
A This is a list of shows that took place from January 2014

through the end of December 2015.

0 That document has at the top shows that did not require

local musicians,

is that accurate,

not have local musicians®?

A That's correct.

those shows listed there did

0 And what's below are the three shows —-- two shows in 2014

that did have local musicians?

A That's correct.

0 When there is a production to be scheduled at the Wang,

what's the Wang Theatre's role in relationship to the

production?
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A The Wang Theatre can either be rented by a producer or
another promoter to present the show, or the Wang Theatre can
undertake to promote the show, itself.

0 When the producer rents the Wang, what does that mean?

A When the producer rents the Wang Theatre, they receive all
of the ticket proceeds from the show. They are fully
responsible for all of the expenses of the show. The Wang
Theatre will provide assistance when requested by a producer,
but the responsibility for everything falls on the producer.

Q Putting musicians aside, the Wang Theatre has employees,
is that correct?

A That's correct.

0 Some of those employees work during a production?

A That's correct.

0 Which employees —-- can you describe the categories of
employees that that entails?

A The Wang Theatre has house managers. Wang Theatre has box
office employees. The Wang Theatre has stagehands, wardrobe
employees.

0 Are they employed pursuant to collective bargaining

agreements?

A Some of them are.

Q Are those employees supervised by employees of the Wang?
A They are.

Q Describe the differences that occur when the Wang Theatre
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is the promoter of the show, as opposed to simply renting the
hall.

A The difference is that the Wang Theatre has more of a
financial risk in the outcome of the show. We negotiate an
arrangement with the show, with the producer, for certain terms
of what we will pay the producer financially. We typically
will then handle the marketing of the show and provide other
services needed for the show. Those are then, from the ticket
proceeds, those expenses are reimbursed first to pay for the
show and then to pay for the other expenses. And any monies
left over are then split. Again, based on the financial
arrangements with the show, there would be some type of a
financial split with the producer.

Q I want you to turn your attention to the people who
actually produce the music at the Wang Theatre when there is a
production. Who hires the people who play instruments and sing

at the Wang?

A Typically, those come with the producer.
Q For a star attraction, who is on stage-?
A Obviously, the star, and whatever supporting musicians

travel with them, their orchestra.

0 Addressing your attention to say the last two years, who
has hired the supporting musicians?

A The producer.

Q With respect to the musicals, who hires the musicians --
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well, first of all, who hires the performers of the musical,

the singers and the dancers that are part of the show?

A The producer of that particular show.

0 Sometimes there is a supporting orchestra, is that
correct?

A That's correct.

0 Who hires the people who play in the orchestra-?

A Normally, the producer hires the orchestra. And

occasionally they will ask to have additional local people
provided for them.
Q With respect to the orchestra, is it all one or all the

other, all travelers versus all —--

A There's been cases of both.

0 It's a mix of the orchestra?

A Correct.

0 Who decides whether the people in the orchestra will be

traveling with the show versus hired locally?

A The producer.

Q If the producer decides that the musicians will be hired
locally, what are the alternatives that could occur in terms of
obtaining the musicians?

A They could hire them, themselves, or they could request
that we provide them assistance in hiring he musicians.

0 If they request that you provide assistance, what do you

do?
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A We have a contractor that we work with, that we've worked
with for many years, and that contractor then will go and find
the musicians that are being requested by the producer and
bring them to the show.

0 Again, let's get a glossary here. When you say
contractor, do you mean an agent hired by you?

A An individual that works, yes, to hire the musicians.

Q And he or she would find musicians, source musicians to
fit the needs of the show?

A That's correct.

Q Who decides what the needs of the show are?

A The producer.

Q So the agent doesn't go out and say I think the show needs
a timpani, we're going to get a timpani player?

A No.

Q There's a list of what instruments are necessary?

A Correct.

Q Over the course of the last several years, do the rates of
pay get negotiated by the agent directly with the musicians?

A Over the last several years, we have been using a standard

rate card provided by the union, by the Boston Musicians

Association.

0 That's been universal?

A Yes.

Q We've been assuming that the productions require live
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music. Are there occasions when there is music but it's not
live?
A There are productions that have traveled, Radio City

Christmas Spectacular is an example of one. There are some

dance companies that come into the theater, such as Alvin

Ailey, that do not use live music.

Q Alvin Ailey is a dance troop, is that right?

A That's correct.

0 I just want to make sure the hearing officer is familiar.
A Yes.

Q Who decides whether to use recorded music or live music?
A The producer.

Q Does the orchestra have a conductor?

A Yes.

0 Typically?

A Typically. You're talking about for a Broadway show?

Q Yes.

A For a Broadway show, yes.

Q And the conductor tells -- who decides what music can be
played?

A Who decides?

0 What music is going to be played.

A The producer.

0 They just don't get off and decide to play their own songs

during the course of the show, okay. And who conducts the
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music?

A The conductor that comes with the show.

0 He or she is an employee of the producer?
A The producer.

MR. TELEGEN: Madam Hearing Officer, there is a collective
bargaining agreement that both parties have identified as being
in the record.

HEARING OFFICER BEDE: Yes.

MR. TELEGEN: You don't need me to have that
authenticated, is that correct?

HEARING OFFICER BEDE: That's correct.

MR. TELEGEN: And there is a wage sheet that's also
attached there. I assume there is no disagreement that really
is the wage sheet that's used. Is that fair, Gabe?

MR. DUMONT: Yes, that's fair.

HEARING OFFICER BEDE: All right.

BY MR. TELEGEN:

0 The hearing officer heard discussion about an agreement
that was in fact through 2007. Did the Wang want to negotiate
a new agreement? Did it want a successor agreement?

A The Wang talked with the Boston Musicians Association, but
I would have to say we reached a point where I think we felt
that we could not bargain over things that we didn't control.

Q What things were those that you couldn't control or you

didn't want to bargain over?
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A Whether there were live musicians, whether the number of

musicians to be employed.

0 Was there ever an agreement reached?
A No.
Q In 2015, is it correct that there were no musicians

employed by the Wang Theatre, is that correct?

A That's correct.

0 And in 2014, how many shows had live musicians that were
hired by the Wang?

A We provided musicians for two shows, for Annie and for

White Christmas.

0 Did the Wang's agent source all the musicians for those
shows?

A Just the number requested by the producer.

0 And if you recall, do you recall how many for each?

A I believe Annie was eight musicians were provided by the

Wang and five traveled with the show.

Q Okay, let's stop there for the moment. If you were
attending an Annie performance and you could see into the
orchestra pit, could you distinguish which of the musicians

were hired by the Wang and which musicians were hired by the

producer?

A No.

0 Were they supervised in the same way?
A Yes.
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0 Do they have the same hours?

A To the best of my knowledge, yes.

0 The same rehearsals?

A Yes.

0 Did they all answer to the same conductor?

A Yes.

0 Do you recall on White Christmas what the mix was? If you

don't, that's okay.

A I believe 13 were hired in Boston and 2 traveled with the
show.
Q I'll ask you the same question. If you could see into the

orchestra pit, could you distinguish which of the musicians

were hired by the Wang versus which were hired by the producer?

A No.

0 Do they all attend the same performances?

A Yes.

0 They all play the same score?

A Yes.

0 They all answer to the same conductor?

A Yes.

0 They all attend the same rehearsals?

A To the best of my knowledge, yes.

0 Who decided how many would be hired by the Wang versus how

many would be hired by the producer?

A The producer.
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MR. TELEGEN: Madam Hearing Officer, I make reference to
Exhibit E.
BY MR. TELEGEN:
0 First, in general terms, can you tell the hearing officer
what Exhibit E is?
A It's a summary of musicians and the amount of hours that

they worked in the last two years.

Q Can you tell the hearing officer how the hours were
calculated?
A As you can see, in 2015, there were no hours worked, as

we've said. 2014 was the productions of Annie and White
Christmas. There were no more than 3 hours worked per
performance for either of those shows, 16 shows of each
performance. And I believe White Christmas had, in the first
week, a five-hour rehearsal, and Annie, I believe -- or maybe
it was vice versa, I think Annie may have had five hours and
White Christmas had four hours.

Q If you turn to the second page, that's the breakdown, 1is

that right?

A That's correct.

Q Just so the record is clear, the percentage add refers to
what?

A That refers to a thing called doubling where a musician

may play more than one instrument.

Q So if you look at Mr. Pinto, for example, he got a 50
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percent addition because he plays multiple instruments?
A I believe that that's correct.

MR. TELEGEN: Madam Hearing Officer, unless you have any
further questions about that document?

HEARING OFFICER BEDE: I don't believe so, no.
BY MR. TELEGEN:
Q Since E1f has been in discussion here today, first of all,
what is E1f, in case anyone in the room doesn't know?
A Elf was a musical that played at the Wang Theatre this
past December.

Were there musicians?

There were.

Who hired the musicians?

The producer.

Q
A
Q
A
0 Who decided who would hire the musicians?
A The producer.

0 Do you recall how many there were?

A I believe there were a total of eight musicians.

Q Did you have any contract with anybody, or any agreements

with anybody, or any undertaking with anybody that disabled you
from agreeing to the producer's bringing its -- hiring its own

musicians?

A No.

0 Do you know whether the producer of E1f has a collective

bargaining agreement with any musicians union?
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A I don't know for a fact.

o) Would there be any shows in -- currently scheduled in 2016
that would require live music?

A We are under discussion. We are not fully contracted yet,
so the terms have not been agreed to. We have Wizard of Oz
coming in, in April, but the contract for the show is not
completed yet and, therefore, our terms of what they may or may

not be asking us to provide are not set.

0 And just so the record is clear, that's different than The
Wiz?

A That's different.

Q More true to the original story.

MR. TELEGEN: No further questions.

HEARING OFFICER BEDE: Would you like to cross-examine the
witness?

MR. DUMONT: I would love to.

CROSS-EXAMINATION

BY MR. DUMONT:
Q All right, where should we begin. You said you'wve been
with the Wang for 19 years or so, is that correct?
A That's correct.
Q Did you have any involvement with the Boston Musicians
Association's collective bargaining agreement the last which
extended through to 20087

A In terms of the negotiation?
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0 Let's start there, in terms of the negotiations, did you
participate at all in any of the bargaining sessions?

A I believe I was involved in sessions, certainly I believe
when we signed the extension.

0 Were you familiar -- are you familiar sort of generally
with the terms and conditions that were in the 2003-2007
collective bargaining agreement that was extended for one year.
A Somewhat, somewhat.

Q Now I believe in answer to your counsels' questions, for
example, 1f I recall correctly, you said something to the
effect that the producer would control whether live music, as
opposed to recorded music, was performed or used in a musical.

Do you recall that testimony?

A That's correct.
0 That was not the case up through 2008, correct?
A I believe there was a clause in the agreement that

prevented us from using a show.
0 And in that 2003-2007 agreement that was extended to 2008,
there was a side letter, do you recall that, that was executed
by Barbara Owens, who was the then president of the BMA?

MR. TELEGEN: I think maybe you could direct his attention
to that.

MR. DUMONT: Okay. This is what's already there.

HEARING OFFICER BEDE: Okay.

MR. DUMONT: I mean I didn't bring extra copies. The
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document is Exhibit A to the position statement.

BY MR. DUMONT:

0 So I'm directing the witness' attention to Article 8, use
of live music. That would be the provision you would be
referring to that prohibited the use of recorded music to

displace musicians?

A That would prohibit us from using -- presenting a show,
right.
Q Just so I'm clear, and I'll get to Barbara Owens' letter,

but when your counsel was having you define terms, producer
versus promoter, versus four-wall rental situation, that was

the same back in 2003 to 2007, correct?

A Yes.
0 The Wang Theatre similarly had producers come in and they
would present -- they potentially would present as what we

refer to as a four-wall rental, which was the first description
that you had, which is they pay you for the structure. They

take all the risk. And then the other way where the Wang would

also promote. Correct?
A That's correct.
0 The issue relative to how production, musical productions

were presented at the venue, at the Wang, in terms of the
respective responsibilities, that was the same during 2003 to
2008 as it is today, correct?

MR. TELEGEN: Objection. You say the issues. Do you mean
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has the pressure to do business one way or the other changed
since then or does the definition of those terms stay the same?
Those are different questions.

BY MR. DUMONT:

0 Let me ask it this way. Back in 2003-2008, producers

contracted with the Wang, correct?

A That's correct.

Q To have presentations, correct?

A That's correct.

0 And currently, we see three of them, there are musicals

that are contracted with the Wang, correct? We had Annie. We
had White Christmas and most recently Elf. Correct?
A That's correct.
0 Other than the fact that we don't have a collective
bargaining agreement in place right now, is there anything
different between the authority and the responsibilities of a
producer today versus a producer back in 20067
A I don't believe so.
Q So back in 2006, 2007, we had a collective bargaining
agreement that said that a producer who came in couldn't use
recorded music to displace our bargaining unit, correct?

MR. TELEGEN: Asked and answered. The document speaks for
itself. It says what it says.

HEARING OFFICER BEDE: I'm just going to let him continue

the question just for the flow of the back and forth. Don't
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make seven meals out of it, but you can go for this time.

MR. DUMONT: I'm just trying to make sure the record is
clear.

HEARING OFFICER BEDE: Yes.

MR. DUMONT: And I don't think the record was clear on
direct.
BY MR. DUMONT:
Q My question is under that collective bargaining agreement,

the producer didn't have the right to use recorded music,

correct?

A That's correct.

0 Now turning your attention to -- I'll put it in front of
you. Do you recall the show the Rockettes?

A Yes.

0 That Rockettes came in for its first run in December of

2004. Do you recall that?
A That's correct.
0 Now I'm going to show you what is Appendix D to Exhibit A.

Do you recall the circumstances at all relative to that

addendum?

A Yes, I recall this addendum.

0 Why was that addendum necessary?

A If I recall correctly, because there was discussion from

the musicians association on considering the Radio City

Christmas Spectacular a theatrical musical, which it was not.

BURKE COURT REPORTING, LLC
1044 Route 23 North, Suite 206
Wayne, New Jersey 07470
(973) 692-0660



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

40

0 So there was a disagreement between the Union and the
venue, the Wang, over whether Rockettes would be subject to the
live music prohibition, correct?

A That's correct.

0 That disagreement was resolved by virtue of the

Appendix D, which created a sort of whole timeless situation
for the Wang, correct?

A That's correct.

Q Moving forward to the testimony you gave relative to the
proposed successor agreement to the 2003-2008, well, 2004 to
2007, extended to 2008, and so I don't have to go back to my
office, I'm hoping I can clarify this, but if I have to -- were
you involved in those negotiations?

A I believe I participated in those discussions.

0 Do you recall that the parties reached a tentative
agreement on the successor agreement?

A I don't know at what point we stopped.

Q Do you recall seeing a document that was prepared by your
counsel that marked up in a professional manner, unlike what I
could do, that marked up the 2004-2007 collective bargaining
agreement to show what the tentative agreement was?

A There were discussions underway. At what point they were
at, I would have to go back.

0 I'll get it at lunch. But let me ask you this, do you

recall that at a point in time that the parties were unable to
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consummate that successor agreement, there was a change in the
leadership of the Boston Musicians Association?

A At some point, there was a change in the leadership.

0 Do you recall that -- that change in leadership is the
current president, Mr. Hollenbeck?

A That would be correct.

0 Do you recall that the negotiations over the successor
agreement broke down over the issue of whether Mr. Hollenbeck
would extend the waiver for the Rockettes?

A I don't know.

0 But you testified, I believe, on direct that -- so it's
your memory that the negotiations were bogged down on a lot of
different issues that it really was about the fact that the
employer couldn't dictate the terms and conditions? Is that
your testimony?

A I believe that that's correct.

Q And it's not that the Wang -- the Wang, by the way, at
that point in time was a partnership with Madison Square
Gardens on the Rockettes, correct?

A Wang was in partnership with Madison Square Gardens on
booking the theater, not on Radio City Christmas Spectacular.
0 We'll deal with that after lunch. I'll have to go back to
my office. I didn't realize that would be an issue. Okay, so
now you testified that E1f did not require local musicians, 1is

that correct? Did I hear that correctly?
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MR. TELEGEN: He said it didn't require the Wang to hire
local musicians.
MR. DUMONT: Well, let the record say whatever it says.

BY MR. DUMONT:

0 Local musicians were hired, correct?
A I do not know where El1f hired the musicians.
Q You do know that the -- you're actually signatory to the

Elf contract between E1f and the LLC that was formed by --
that's Net?

MR. TELEGEN: NETworks.
BY MR. DUMONT:
Q NETworks. Just so the record is clear, are you familiar
with the fact that NETworks creates an LLC when they take a
tour so that it's --
A I understand that NETworks would have, yes, that is normal
course of business.
0 I believe it's your name and your initials that are on the

Elf contract, correct?

A That's correct.
0 Is it your name on the Annie and White Christmas, also?
A Yes, it is.

MR. TELEGEN: He doesn't have the documents in front of
him.
MR. DUMONT: I can get them there. I didn't know that his

memory was that bad that he'd forget that he was signatory to
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the contracts. I've always found his memory to be pretty good.
But I can get them.

MR. TELEGEN: If you're going to ask him to testify about
the contracts, you probably ought to put the contracts in front
of him.

HEARING OFFICER BEDE: All right, we'll put the contract
in front of him.

MR. DUMONT: 1I'll get it in front of him. I was just
trying to spare us from putting -- I thought he might remember.
HEARING OFFICER BEDE: It's usually a little hard to
remember when you're sitting in the witness chair. We'll let

him reference whatever he likes.

BY MR. DUMONT:

Q Let me back up for a second. Which came first, Annie or
White Christmas?

A Annie came first.

0 Annie came first, okay.

MR. DUMONT: 1I've put in front of the witness, 1it's

Exhibit H to the position statement.

BY MR. DUMONT:

Q I can use this one. The template for that agreement, is
that a template that the Wang has?

A That is a template that we, whether it's us or in
partnership with our partner who presents a show with us, MSG.

Q Look at Page 3, Section E. I guess you could go back to

BURKE COURT REPORTING, LLC
1044 Route 23 North, Suite 206
Wayne, New Jersey 07470
(973) 692-0660



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

44

Page 2, but that's a provision we Jjust sort of generally
testified to relative to the hiring, the staffing of musicians?
A Yes.

0 And in that particular one, I don't have it in front of
me, but there were so many that were going to be touring
musicians and how many were going to be --

A There were 13 musicians for Annie. The producer traveled

with 5 and needed 8 hired locally.

Q Those were hired locally, correct?
A That's correct.
Q Then if you turn over to Section 4(g), it suggests that

the expense incurred by the Wang Theatre would be a local

documented expense, 1s that correct?

A That's correct.

Q What is a local documented expense?

A Those are expenses that the promoter of the show would
incur in presenting the show on behalf of -- based on what 1is
required.

Q Is that local documented expense sort of allowed to be
counted for when you make -- when the theater and the producer

split up what is hopefully left over is extra, 1s that correct?
A Yes. When we promote a show, the local document, just
like what we pay the producer, the local documented expense
comes out of the ticket receipts.

Q I don't have it in front of me, but looking through that
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where it was changed or --

MR. TELEGEN: I have to object to that question. I don't

know what it means.
HEARING OFFICER BEDE: Can you phrase it more
specifically?

BY MR. DUMONT:

Q Is there anything on that agreement that is handwritten or

is it all just typed as-is, other than your signature?
MR. TELEGEN: This document speaks for itself, Madam
Hearing Officer. You can thumb through the pages and see

what's handwritten and what's not. It's not a secret.

HEARING OFFICER BEDE: But to make the transcript a little

clearer, I will allow him to answer the question.
MR. DUMONT: We're building to something, trust me.
HEARING OFFICER BEDE: All right.
MR. DUMONT: We believe it's relevant.
HEARING OFFICER BEDE: All right, overruled. You can
answer the question.
THE WITNESS: There are a couple of other handwritten
marks in the agreement.
BY MR. DUMONT:
0 Would those have been something that you initialed? 1Is
that your initials there?

A Those are my initials.
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0 And those would be as it relates to —--
A From this, a tour name, another note here that was added

in an advertising section, terms.

0 And that's your initials.

A Yeah.

0 All right, that will speak for itself. I would just make
one note here. This is dated October 28, 2014, correct?

A Yes.

0 Would you have been the person who generated this final

document or had it generated at your direction?
A I would have reviewed that document. It would have been

generated by our legal counsel.

0 Now White Christmas, this is also one that you signed?

A That's correct.

Q This one is dated December 9, 2014.

A That's correct.

0 When did that play -- the record will show. It would have

been after December 9th?
A The dates are December 16th to the 28th.
0 Once again, is there any negotiations involved, that you

were involved in on this?

A There are negotiations on the terms of every single
agreement.

Q What was your involvement with the El1lf agreement, if any?
A Again, same thing. It was prepared by our legal counsel,
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negotiated, and then signed.

0 So if I understand that correctly, the legal counsel would
prepare it, then it would come to you and if there are changes,
I guess potentially you would make those changes in the
document?

A Typically, I would not make --

MR. TELEGEN: Objection. I don't know what that means.
Again, presumably, the witness could not unilaterally change a
document that's been negotiated with another party.

HEARING OFFICER BEDE: To clarify, what sort of changes
are you asking?

MR. DUMONT: Why don't I get the document? We'll cut to
the chase here.

BY MR. DUMONT:
0 Let me put in front of you what is Exhibit I to the

position statement. Review that for a moment, would you,

please?
A Okay.
Q In that document, I believe it's Section 3(e), I know it's

the (e), but I'm not sure whether it's 3 or not.

MR. TELEGEN: Does he have a question?

MR. DUMONT: 1I'm directing -- I asked him, I don’t have it
in front of me, but I thought --

THE WITNESS: 3(e) starts the engagement of all musicians.

Is that the provision you want?
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MR. DUMONT: No, I'll take that back. It's 2(e).

MR. TELEGEN: Mine doesn't have a 2(e).

THE WITNESS: It's 3. That's the paragraph you're
referring to?

MR. DUMONT: Yeah, it is 3. Okay. So (e) has been
modified in handwriting, correct, from the template, is that
correct?

MR. TELEGEN: I'm sorry, there's an assumption in that
question there is a template. I'm not sure what the template
is. There was a draft. It looks like it was modified
computer-wise because it's black-lining showing, so something
got modified to do that and the modifications show in the
document.

MR. DUMONT: Please excuse the word template. I have not
compared line by line all three documents, but they certainly
appear to the naked eye to be very similar, but I won't use
that word. To the extent it is, it's only my word, not the
witness' word.

HEARING OFFICER BEDE: All right, so noted.

BY MR. DUMONT:
Q So you see the changes that have been made to the lawyer's

draft that has been stricken and handwritten, correct?

A That's correct.
Q Is that your writing? Is that something you did?
A That is not my writing.
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0 Do you have any idea how that came to be part of the
agreement?

A During the negotiations between our legal counsel and the
producer.

0 So if that was done by your legal counsel, would there
have been some reason why that would not have been -- would
have required that to be changed in the manner that it was,
that is using a ruler and longhand?

MR. TELEGEN: Objection. Hypothetical and I think the
premise of the question is wrong. All the witness can say 1is
to what the people who negotiated the agreement. He can't
testify as to why somebody changed it unless someone told him.

HEARING OFFICER BEDE: Did anyone tell you how this part
of the agreement happened to be changed or do you not know?

THE WITNESS: ©No, I do not know.

HEARING OFFICER BEDE: All right.

BY MR. DUMONT:

0 So directing your attention forward to Section 4, I
believe it's Section 4(g), do you understand the import of the
two changes that I directed your attention to, understand the
import of that?

MR. TELEGEN: Objection. I don't want to obstruct, but do
we mean the not unreasonably withheld or the way musicians
would be accounted for?

BY MR. DUMONT:
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0 Let me say it this way, under the Annie and the White
Christmas agreements, the locally sources musicians were hired
by the Wang, correct?

A They were hired by the Wang for the producer, correct.

o) Right, for the production, the production that the Wang
was promoting, correct?

A The promotion that we had engaged to promote.

0 And the expenditure for the locally sources musicians was
counted for as a local direct expense, correct?

A That's correct.

0 And in El1f, what occurred was the locally -- the local
musicians were put on the producers' payroll, and the Wang
agreed to reimburse the producers for the cost of those
employees, correct?

MR. TELEGEN: Objection. The document speaks for itself.
But it says locally -- local expenses, explicit what it says.
And the witness has already testified what that means, it comes
off the ticket revenue when you're doing the accounting.

MR. DUMONT: But that's not how it happened at E1f,
correct? Or is it?

MR. TELEGEN: The witness can answer that question.
Sorry, the witness can answer the gquestion that just got asked,
was 1t treated as a local expense.

THE WITNESS: It was treated as a local expense.

BY MR. DUMONT:
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0 And the amount that was treated as a local expense was
reimbursed to the producer, correct?

MR. TELEGEN: Objection.

HEARING OFFICER BEDE: Overruled. I'm not going to let
you do this all day, but you can do it this time. Yes, you can
follow this train of questioning through one more time, but
that's it.

BY MR. DUMONT:

Q The last page, I believe the last page of this agreement,

excuse me, the last page of this agreement represents what, if

you know?

A The cost that was —-- the local documented expense that was
paid for the musicians as we negotiated in the agreement.

Q That was the local documented expense that was paid by the
producer and reimbursed by the Wang, correct?

MR. TELEGEN: Objection to the last phrase. He already
said what a local reimbursed expense means. It's not -- he can
explain it again, but when he said the Wang paid the producer,
I mean I don't believe that's what he's testified to.

HEARING OFFICER BEDE: If that's not what he's testified
to then he can correct the assumption and make it clear on the
record.

THE WITNESS: It was a local documented expense that we
paid as part of this show.

BY MR. DUMONT:
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0 Let me ask you this, do you know if any other contract

between the Wang, as the promoter, and any producer in which
the flow of money is as is set forth in the E1f agreement?

A We have had other shows that we have paid for a certain

number of musicians to the producer as a local documented

expense.
0 That the producer would have hired the local musicians?

A That we've paid for musicians, I should say.

Q You did for White Christmas. You did for Annie. Correct?
A No, but I mean we've paid the producer for musicians, a

certain number of musicians. That was part of the financial
terms of the presentation, for whatever reason.
Q Do you recall any other agreement in which the Wang paid
the producer for local musicians?
A I don't, wouldn't have any knowledge to say.
0 That particular contract has -- instead of the simple date
that is on the Annie and White Christmas, has a date that says
"as of" the October date, did you have any involvement in
backdating that?

MR. TELEGEN: Objection. No one has testified it was
backdated.
BY MR. DUMONT:
Q Well, what does -- do you have any knowledge as to what
"as of" means?

A I —
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0 Okay. So to your knowledge, the changes that are made to
that -- do you have any idea when the changes to that agreement

were made?

A No.

0 You don't have any knowledge as to why they were made?
A They were negotiated. The changes were negotiated
changes.

Q Now, okay, let's get this back so I don't lose it.

A I'm not sure if this is in the correct order.

Q That's okay, don't worry about it.

MR. TELEGEN: Let the record reflect that Mr. Dumont has
destroyed the stapler.

MR. DUMONT: For which I will be charged.

COURT REPORTER: No, I did it.
BY MR. DUMONT:
Q Am I correct that at the Wang, we are currently in the
2015-2016 seasons?
A That is one way of classifying presentations.
Q That's how it is reflected on the web site, correct?
A From the shows perspective, yes.
Q And that's, I don't want to use the word standard, but
that's been around for a fairly long time that in theater they
generally are dark or near dark during the summer, and the
season runs from late summer, early fall to May or June?

A We are not dark during the summer on a regular basis.
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We're dark in January.

0 But you would agree with me that publicly it is being
presented as the season is 2015-20167

A That is one representation of it. But we do not have a
formal season.

0 I believe you testified to this, but I just want to make
sure I'm clear. When a show like E1f comes in that needs to be

people who do the lighting, and the sound, and the set,

correct?
A Correct.
Q Somebody needs to load them in and somebody needs to load

them out, correct?

A Correct.

0 You can't put on the show without that, correct?

A That's correct.

Q And most of the time, certainly if it's a musical, it's a
production, you're going to need -- the producer is going to

need to have wardrobe people, correct?

A Correct.

0 And of course if you let public into the theater, you need
to have ushers for those shows, correct?

A That's correct.

0 And you can't leave the Teamsters out, because they need
their takes, too, so you need to have some Teamsters who are

going to take it off the truck and get it on your loading dock,
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correct?
A That's correct.
0 In all of those instances, those are subject to collective

bargaining agreements that are negotiated by the Wang and
respective locals, correct?

A That's correct.

Q The producers who come in, they don't have a say as to
what the ushers are going to be paid, correct?

A That's correct.

0 And they don't have a say as to what the Teamsters are
going to be paid.

A That's correct.

Q Or the stagehands, correct?

A Correct.

Q Or the terms and conditions of those individuals, correct?
A Correct.

0 And when we're talking about relative expense for a
musical that comes in, we're talking about probably, generally
speaking, the stagehands would be the biggest expense, correct,
versus the --

A Probably.

Q Yes, exactly. And the producers just accept the fact that
these terms and conditions are what apply to their shows when
they play at the venue, correct?

A Yes.
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0 They may not like it, correct? Wish they could pay less,
but they are subject to those --
A Correct.
0 -- terms and conditions, correct? Has the Wang ever taken
the position, to your knowledge, that it shouldn't negotiation
-- can no longer negotiate with the Teamsters?
A No.
Q How about with the stagehands?
A No.
0 How about with the wardrobe?
A No.
0 How about with the ushers?
A No.
0 But you're taking the position that the Wang should no
longer negotiate with the musicians?

MR. TELEGEN: Objection. He's not taking any position, I
am.

HEARING OFFICER BEDE: All right, sustained.

MR. DUMONT: That's fine.
BY MR. DUMONT:
0 Okay. Let's touch on the role of the contractors. So the
contractors, if there's been a long-term contractor, who is the
long-term contractor to the Wang?
A Fred Buda.

Q Fred, do you know is Fred a member of the Boston Musicians
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Association?

A It's my understanding that he is.

0 And he actually plays some, too, doesn't he?

A Plays quite a bit.

0 Does the Wang -- what's the nature of the Wang's

relationship with Mr. Buda when he is not playing, but when he
has acted in the past as a contractor? Is he paid for that?
A He's paid for contracting.
Q Is he paid as an independent contractor or is he W-2'd, if
you know?
A He's W-2'd.
Q So when we're talking about those situation that, in the
past, the Wang has hired local musicians, they've been hired --
they've been identified and hired by an employee of the Wang,
correct? That would be somebody that you W-2, correct?
A Correct.
0 I wasn't sure that was clear.
MR. DUMONT: If I could just have a moment? I just may be
done.
HEARING OFFICER BEDE: Off the record for a moment.
(Pause off the record from 11:41 a.m. to 11:41 a.m.)
HEARING OFFICER BEDE: On the record.
BY MR. DUMONT:
Q Do you have any knowledge as to whether the travelers,

when local musicians are hired and there are also traveling
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musicians, do you have any knowledge as to whether the terms
and conditions for the travelers are the same or different than

for the local musicians?

A I do not know.

0 And the Wizard of 0Oz, that's coming in when, April-?

A In April.

0 Do you know whether the Wizard of Oz is coming in under

Pamphlet B?
A I don't know for a fact right now.
Q Is it your understanding that it is coming in under
Pamphlet B?

MR. TELEGEN: I'm not sure that's different.

THE WITNESS: I don't know, I have --

MR. TELEGEN: Objection.

HEARING OFFICER BEDE: Sustained. If he doesn't know, he
doesn't know.

MR. DUMONT: Now 1f I could go off the record for a moment
-—- not off the record, I won't say that. Can I have a moment?

HEARING OFFICER BEDE: Are we sure this time? Okay, off
the record, please.

(Pause off the record from 11:42 a.m. to 11:44 a.m.)

HEARING OFFICER BEDE: Back on the record.

MR. DUMONT: I have no further questions of this witness.
Thank you.

HEARING OFFICER BEDE: Thank you. Redirect, Mr. Telegen?

BURKE COURT REPORTING, LLC
1044 Route 23 North, Suite 206
Wayne, New Jersey 07470
(973) 692-0660



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

59

MR. TELEGEN: Sure.
REDIRECT EXAMINATION

BY MR. TELEGEN:
0 If the Wang declined to book shows that use only recorded
music, do they have other venues they can go to in Boston?
A They have other wvenues that they could play.
Q The Teamsters, they load things, take things off trucks
and bring them into the theater?
A They load and unload the trucks.
Q Does it matter what show there is to when they load and
unload the trucks?
A No.
0 Is there any artistic content to the loading and unloading
of trucks?
A No.
0 Although, the Teamsters might disagree. And the ticket

takers, do they do the same thing for every show?

A That's correct.

Q And the ushers, do they ush (sic) the same way for every
show?

A That's correct.

Q Now the wardrobe people and the stagehands, do they have

to adjust to the particular show?
A To some extent, yes.

Q But do they perform the same function?
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A They perform essentially the same basic function.

0 Someone who operates the lights, operates the lights?

A Typically, the show operates the lights. We actually do
not.

0 And the people who do the wardrobe, they take people's

clothes off and put people's clothes on?

A Make repairs, yes, laundry.
0 What changes from show to show is just the costume?
A Pretty much.

MR. TELEGEN: No further questions.
HEARING OFFICER BEDE: All right, thank you. Any recross?
MR. DUMONT: Just a quick one.
RECROSS EXAMINATION
BY MR. DUMONT:
Q Relates to the stagehands, the sound people, and the
lighting -- let's start with the sound, that's under the

direction of who?

A Our stagehands are under the direction of our production
manager.
0 In terms of how the sound is going to be, I don't want to

use the word handle, but I'll use it for lack of a better word,
how the sound requirements, those come from who?

A Again, similar to the lighting, our stagehands would
generally not be operating the actual sound console or the

lighting console for a show, because that is very specific to
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the show. They would be more in a supporting role.
0 But the schematic that would tell the stagehands what
lights to put up and where, that would be done by the
stagehands, correct?
A That would be correct.
0 And that would be at the direction, however the direction
gets passed to them, at the direction of the show, correct?
A Information would be passed within the departments that
they are working in.

MR. DUMONT: ©No further questions. Thank you.

HEARING OFFICER BEDE: Thank you. The witness can step
down, thank you.

(Witness excused.)

HEARING OFFICER BEDE: Off the record for a moment.

(Whereupon, at 11:47 a.m., a luncheon recess was taken.)
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AFTERNOON S ESSION
(Time Noted: 12:33 p.m.)
HEARING OFFICER BEDE: On the record.
Petitioner, can you call your first witness, please?
MR. DUMONT: vyes, Mark Pinto, please.
HEARING OFFICER BEDE: Will you raise your right hand?
(Whereupon,
MARK PINTO,
was called as a witness by and on behalf of the Petitioner and,
after having been duly sworn, was examined and testified as
follows:)
HEARING OFFICER BEDE: Please have a seat. Will you state
and spell your name for the record, please.
THE WITNESS: Mark Pinto, M-A-R-K, P-I-N-T-O.
HEARING OFFICER BEDE: All right, go ahead.
DIRECT EXAMINATION
BY MR. DUMONT:
Mr. Pinto, are you a musician by trade?
Yes.

Do you play performances?

Q

A

Q

A Yes, regularly.
Q Do you hold a position with Boston Musicians Association?
A Yes. I'm the secretary/treasurer.

Q The Boston Musicians Association, is that a local under

the jurisdiction of the American Federation of Musicians?
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A Yes.
0 Within the structure of the AFM, is there an association

known as the Theater Musicians Associlation?

A Yes, there is.
0 Do you hold a position with that office?
A I do. I am also the secretary/treasurer of the Theater

Musicians Conference of the AFM.

Q What if any does the conference do?

A The conference represents the interests of touring and
local theater musicians.

0 How long have you been involved with the conference?

A I became treasurer, I want to say, in 2012, so it's been

about 3 years.

0 How long have you been an officer with the BMA?

A I'm in my 21st year.

0 Are you familiar with the term Pamphlet B?

A Yes.

0 What is Pamphlet B?

A Pamphlet B is an agreement negotiated between the American

Federation of Musicians, the international office, and the
Broadway Producers for Touring Productions. In that agreement

are the wages and working conditions for touring, traveling

musicians.
0 Are those people referred to as travelers?
A Yes.

BURKE COURT REPORTING, LLC
1044 Route 23 North, Suite 206
Wayne, New Jersey 07470
(973) 692-0660



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

64

0 Are you familiar with the term SET agreement?

A Yes. SET agreement stands for short engagement tour.

It's sort of a subset of Pamphlet B.

0 What distinguishes -- is the SET agreement, who negotiates

the SET agreement?

A The AFM negotiates with the producer.

0 Are you familiar with the term Rule 247

A Yes.

0 What is Rule 247

A Rule 24 addresses the hiring of local musicians when a

show is traveling self-contained. So if a musical 1is
self-contained, when they get to a city or a venue that has
minimums, Rule 24 takes effect and it dictates the number of
local hires.

Q Does Rule 24 apply to both Pamphlet B and the SET
agreement?

MR. TELEGEN: Objection. If we're going to have testimony
about documents that have legal effect, can we just have the
documents rather than having this witness' understanding. I
mean he's experienced, but the region has a right to see what
the papers are he's testifying. For example, we don't know
what Rule 24 is a part of. It comes before 23 and 25.

BY MR. DUMONT:
0 Is Rule 24 part of Pamphlet B?

A Yes.
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MR. TELEGEN: And we don't know what Pamphlet B is, what
kind of agreement between.

HEARING OFFICER BEDE: Do you plan to put the underlying
documents into evidence?

MR. DUMONT: Rule 24 is already there. It's just by way
of explaining where Rule 24 comes from.

MR. TELEGEN: I'm sorry. It's where?

HEARING OFFICER BEDE: Where in evidence is Rule 247

MR. DUMONT: Rule 24 is the addendum to Exhibit A. It's
Appendix G, it says Pamphlet B, touring theatrical musicals,
Rule 24. 1It's a part of Exhibit A.

MR. TELEGEN: Madam Hearing Officer, that document expired
December 31, 2007. The witness is testifying about it as if it
exists, which it may well, but we don't know where it exists.
It's an agreement between someone and someone.

MR. DUMONT: He just said who it's between. I don't know
how anybody --

HEARING OFFICER BEDE: Has the rule been unchanged since
that expired collective bargaining agreement or in current
agreements is it a different rule?

THE WITNESS: It is unchanged since the expired agreement.

HEARING OFFICER BEDE: How much background is this witness
going to give on various -- on the structure of the Union and
these various rules?

MR. DUMONT: I'm not sure that we need to get much at all.
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My dissertation and opening was not evidence, so the -- I don't
know why this is so contentious, but Exhibit A, which was put
in by my brother, if you go to Article 4, it makes specific
reference to what Pamphlet B is. And it directs the reader to
Rule 24, which is part of the appendix.

MR. TELEGEN: Madam Hearing Officer, the reason for this
is, I think, pretty clear. Pamphlet B is no longer a
contractual document as far as the record shows applicable to
either the Petitioner in its relationship with the Wang. So if
it has any significance here, it's either an historical
document that's no longer in effect or it's a part of a
contract that is far into this agreement. It's worth knowing
where it is, what its current applicability is, and what it
says, and, in fact, how it relates to other things. I assume
it's Rules 1 through 23, and 25, et seq, and it's a rule. I
don't see how that can particularly move the region one way or
the other.

HEARING OFFICER BEDE: Mr. Dumont, what's the reasoning
behind this line of questioning?

MR. DUMONT: The reasoning is I believe the fourth issue
that's raised by the position statement goes to where we spent
a fair amount of time with, which is sort of I'll characterize
it as the futility argument. Somehow that since the producer
is not at the table, at the Wang, somehow the petition should

be dismissed because the Wang can't influence the terms and
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conditions of employment. We've already spent considerable
time on this. You have a document. We Jjust had a witness who
testified how the producer interacts with the venue hasn't
changed since that document. I'm not the one who raised the
issue. I can't understand the issue in light of the facts, but
I didn't raise the issue.

HEARING OFFICER BEDE: All right, objection overruled. 1If
it does just turn out to be historical, extraneous information,
it's not going to hurt anything by being in the record. Please
go on.

MR. DUMONT: Okay. Now I've forgotten where I was, but --

HEARING OFFICER BEDE: All right, start over, in that
case.

BY MR. DUMONT:

0 You may have testified and I wasn't going to go much
further than this, so in terms of -- what does Rule 24 do,
where it is applicable?

A It dictates the amount of -- when a show is
self-contained, meaning the musicians are traveling with the
show, it will dictate the amount of local hires required for
that engagement.

Q Was Rule 24 applicable when there was an in-force
collective bargaining agreement at the Wang?

A Yes.

Q Were local musicians hired pursuant to Rule 24, to your
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knowledge?

A Yes.

o) Were you one of those musicians?

A Yes.

0 Are the terms and conditions that applied to you when you

were hired pursuant to Rule 24, were those terms and conditions
as set forth in the agreement that's between the BMA and the
Wang that's dated September 2004 to September 20077

A Did they apply --

Q To you? When you were hired pursuant to Rule 24, were the
terms --

A Oh, yes. Yes, they were.

Q Do these terms apply to travelers?

A No, they don't.

0 The terms that apply to travelers would be, where would

they be found?

A In the agreement called Pamphlet B.

0 Would they also be found in the agreement referred to as
the SET agreement?

A Yes.

Q To your knowledge, use for example the rehearsal
requirements that were in effect under Exhibit A, which is the
2004-2007 agreement, were those rehearsal requirements the same
for you as a local musician and the travelers?

A When we are all rehearsing together, we're probably
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working under the wages of two different agreements. In that
case, we are —-- 1f there is a five-hour rehearsal, we're all
rehearsing a five-hour call. The difference would be the

travelers may have multiple calls during a week, or a two or
three-week run that the locals are not involved in, because
they're traveling with the show and there's rehearsal calls
we're unaware of that they have to be obligated to perform.

Q Just so the record is clear, what is a call?

A A call is a service, the local contractor notifies you of
the hours of when you need to be present to rehearse, 9:00 to
12:00, 10:00 to 2:00, and what time the performance is, an

8 o'clock performance, you usually have to be there at 7:30.

Q Does the Boston Musicians Association, does it have a
collective bargaining agreement with what we commonly refer to
as the Opera House?

A Yes.

0 Do you, as a musician, play under that agreement at the
Opera House?

A Yes, I do.

Q Do you play for productions listed -- to your knowledge,
does the Opera House produce any productions that are shown at
the Opera House?

A Not to my knowledge, no.

69

MR. DUMONT: Mark this for identification, Petitioner's 1.

(Petitioner's P-1 identified.)
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BY MR. DUMONT:

Q

Jjust take a look at it and tell me if you could identify that

I'm not going to get into the terms of that, but would you

document?

A

Yes. This is the Boston Opera House agreement with the

Boston Musicians Association.

Q That is currently in effect?
A That is currently in effect, yes.
Q When most recently have you played for a production at the

Opera House?

A Just last week, Wednesday through Sunday.

0 What position description is that?

A Beauty and the Beast.

0 Were the terms and conditions -- Beauty and the Beast,
that was not produced by the Opera House?

A No.

0 The terms and conditions that applied to you, while you
were working last week are set forth in Petitioner's 17

A Yes.

MR. DUMONT: I'd offer Petitioner's 1.

MR. TELEGEN: No objection.

HEARING OFFICER BEDE: Received.

(Petitioner's P-1 received.)

BY MR. DUMONT:

Q As part of your responsibilities as secretary/treasurer of

BURKE COURT REPORTING, LLC
1044 Route 23 North, Suite 206
Wayne, New Jersey 07470
(973) 692-0660



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

71

the Boston Musicians Association, do you track the -- track for
lack of a better word, or do you record the dues and pension

that are received by the BMA from the various venues?

A Yes.

o) Is that information in a database that you maintain?

A Yes.

Q From that database, are you able to report or have the

database report the employment history of the various members

at a venue such as the Wang?

A Yes.
0 And you can pull that for how far back?
A I can go back to probably 1988. Beyond that, it would be

all hard copies.

MR. DUMONT: This is 2.

(Petitioner's P-2 identified.)
BY MR. DUMONT:
0 Mr. Pinto, can you identify what's been marked for
identification as Petitioner 27
A Yes. This is a work history report from my database
listing musicians that have worked at the Wang Center.
Q It appears from my copy that there was some highlighting
of individuals. Is that something that you did?
A Yes. I went through this report and the musicians who are
highlighted, there's a lot of musicians here, but the musicians

who are highlighted I would deem as the long-term, consistent
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employees of the Wang Center for the dates set forth at the top
of this report. And if we went even further back, these names
would be pretty consistent.

0 And without having to go through this, this would be
consistent with what the Employer has put on, there would be no

start or end dates for 2015, correct?

A Correct.
Q There shouldn't be.
A Yeah, there's no 2015 dates here.

MR. DUMONT: 1I'd offer Petitioner's 2.
MR. TELEGEN: I have voir dire.
HEARING OFFICER BEDE: Sure.

VOIR DIRE EXAMINATION

BY MR. TELEGEN:

Q The start date and end date, does that tell you how many
days were worked -- these are beginning week, ending dates?
A It's typically, yeah, begin date, end date. 1It's probably

on the payroll report I get, it'll probably say week of 6/5.

Q This doesn't tell you how many hours the employee worked
in that particular week?

A No.

Q It doesn’t tell you how many days he or she worked in that
particular week?

A No.

Q And when you say the people you deem to be the core, you
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deem that based on these papers, is that correct?

A Yes.

0 Just so the record is clear, this is by weeks, so in some
cases two weeks would be a single show, i1s that correct?

A Yes. There could be -- the way this report just gives the
person's name and the weeks worked, it's not specific to the
shows.

Q So if we look at your entry, the week starting 11/2 and

week starting 11/9 were the same show, is that correct?

A Most likely, yes.

0 I should say 11/9/14.

A Yeah, that's a two-week show.

0 And the same is true with 12/14 and 12/22, same show?

A Right, that's Annie and White Christmas.

0 So this is consistent with -- have you seen the document

that the company submitted at least back to the 2014
performances?
A I believe not.

MR. TELEGEN: No objection to the document.

HEARING OFFICER BEDE: The document is received as
Petitioner's 2.

(Petitioner's P-2 received.)

MR. DUMONT: I don't believe I have any further questions
for this witness.

CROSS-EXAMINATION

BURKE COURT REPORTING, LLC
1044 Route 23 North, Suite 206
Wayne, New Jersey 07470
(973) 692-0660



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

74

BY MR. TELEGEN:

0 Mr. Pinto, first of all, was Beauty and the Beast a
Pamphlet B show?

A Beauty and the Beast was a completely non-union
production, non-equity and non-AFM.

0 When you played at Beauty and the Beast, were you covered
by the collective bargaining agreement?

A Yes.

0 So there were no -- was there a traveling orchestra with
Beauty and the Beast?

A There is a traveling orchestra and we have in the Opera
House document that was passed out, there are minimums in
there, minimum staffing for non-union shows. There is a
formula in there to staff a non-union show.

0 Do you know whether some of the non-union orchestra of
Beauty and the Beast was laid off for the period of time that
Beauty and the Beast was in Boston?

A Yes, they were laid off, yeah.

0 Do you know whether any charges were filed with the

National Labor Relations Board on account of that lay off?

A No.

0 What other musicals were performed at the Opera House in
20157

A Motown the Musical, Newsies, Beautiful, Cinderella, and

off the top of my head there could be another one in there.
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0 Are you aware whether each of those musicals was conducted
in complete compliance with the collective bargaining
agreement?

A Yes, all those shows were AFM shows traveling over
Pamphlet B and the local musicians were hired according to the

agreement with the Opera House.

Q And all the rates were paid in accordance with the
contract?

A Yes.

Q What other collective bargaining agreements are in effect

in Greater Boston that are venue type contracts as opposed to
orchestra type contracts? Does that distinction make sense to
you?
A Yeah.
MR. TELEGEN: Does it make sense to the hearing officer?
HEARING OFFICER BEDE: I would actually like you to
clarify that just a little bit.
BY MR. TELEGEN:
Q Okay. Your union has collective bargaining agreements
with, for example, the Boston Symphony Orchestra?
A Yes.
0 And it covers the musicians who play week in, week out
with the Boston Symphony Orchestra?
A Yes.

0 And it has such agreements with the Boston AFR (ph.)?
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A Yes.

o) I won't go through the entire thing. There are orchestras
in Boston and the population of the people who are covered by
those contracts is largely stated.

A Correct, yes.

0 The contract you used to have with the Wang Theatre and
used to have with the Shubert Theatre, and now have with the
Boston Opera House are venue type contracts. They apply to
people when they are hired to work at a particular performance,
is that correct?

A Correct.

0 Other than the Boston Opera House, how many current
collective bargaining agreements do you have in Greater Boston
for venue type contracts?

A We have American Repertory Theater in Harvard, Huntington
Theater Company. Those may be it. Formerly, we had the
Shubert and the Colonial, which is now closed. But I want to

say those are the three.

Q So ART, Huntington Theater, and --
A Boston Opera House.
0 Are there other venues which you don't have venue

contracts?

A I suppose. There's plenty of venues, yeah.
Q There's no venue contract for Symphony Hall?
A No, there is not.
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0 Or for Jordan Hall?

A There is not.

0 The Sanders Theater (ph.)?

A There is not. Most of our groups that go into those
theaters we have agreements with, but not with those, not with
the specific venue, correct.

0 Rather than keep us sitting here testing my memory of all
the venues in Greater Boston, there are many, right?

A Yeah.

MR. TELEGEN: This is not an adjudicatory hearing. I
thought we would see all the collective bargaining agreements
that are venue type agreements. I would urge the Union to
submit the ART and the Huntington Theater Company venue
agreements, 1if they are readily available.

HEARING OFFICER BEDE: All right.

BY MR. TELEGEN:

Q You do other things than play at the Opera House, under
that collective bargaining agreement, and on occasion at the
Wang Theatre, where there is no longer a collective bargaining
agreement, 1s that correct?

A Correct, yeah. I work other venues, yes.

Q And you belong to various groups that are -- are you a
member of any symphony or other kind of orchestra agreement?

A I'm a freelance musician.

Q So you play venues, you play weddings, you play
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bar mitzvahs?

A Yeah. I try to stay away from those, but, yeah.

0 What controls the terms and conditions of employment when
you play at a bar mitzvah, other than a 13 year old's whim?

A Typically, when you're freelancing in that setting where
there is no agreement in place, you're playing in a band that
everyone 1s a union member, and you're following the wages and

working conditions from the local scale.

Q Are there times when you don't play under the scale?

A Don't play at scale?

0 Yeah.

A Very rarely. It would have to be something very artistic.
Q So, to your knowledge, you're a very popular freelance

musician, is that correct?

A Correct.

Q There are other players who perhaps not as busy as you are
working at scale?

A Who aren't as busy as me, working at scale?

Q Yeah, who take jobs that aren't at scale.

A Oh, aren't at scale, I'm sure that happens all the time.

0 Is there anybody you know of who is as busy as you are in

the City of Boston?

A Oh, yeah, there's other people.
0 More than two dozen?
A Two dozen?

BURKE COURT REPORTING, LLC
1044 Route 23 North, Suite 206
Wayne, New Jersey 07470
(973) 692-0660



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

79

0 Yeah.

A Specifically, with what I do-?

0 Yeah. Tell the hearing officer how many instruments you
play.

A I play woodwind instruments. I play a lot of woodwind
instruments.

Q Can you just indulge me?

A All the saxophones, clarinet, bass clarinet, flute,

piccolo, alto flute, so it's --

0 When you say all the saxophones, just for the record --
A Soprano, alto, tenor, baritone.
Q We talked over each other. Four, baritone, Tenor, alto,

and soprano?
A Those are the saxophones, yeah.

HEARING OFFICER BEDE: All right, let the record show the
hearing officer is duly impressed.

MR. TELEGEN: No further questions.

HEARING OFFICER BEDE: Any redirect?

MR. DUMONT: ©No redirect.

HEARING OFFICER BEDE: All right, you may step down.
Thank you.

THE WITNESS: Thank you.

(Witness excused.)

HEARING OFFICER BEDE: Are there any further witnesses

that either party intends to call?
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MR. TELEGEN: I don't. Again, I would appreciate it if
the Union would produce the other two collective bargaining
agreements.

HEARING OFFICER BEDE: Does the Union have the other
collective bargaining agreements at hand?

MR. DUMONT: The Union does not.

HEARING OFFICER BEDE: All right, if they aren't here,
they aren't here.

MR. TELEGEN: Is Pamphlet B here?

MR. DUMONT: No, it's on my computer, all 90 pages of it.

MR. TELEGEN: Well, I'm sure the hearing officer will be
willing to hold the record open for producing those contracts
or Pamphlet B, till the end of the day?

MR. DUMONT: I'm not inclined. I'm content with what I
put on. If they want it --

MR. TELEGEN: That's fine. If the Union is not going to
produce it, the Union is not going to produce it, and the
record is clear they're not producing it. Fine.

HEARING OFFICER BEDE: All right.

MR. TELEGEN: Because I'm fine, if that's the answer on
the record.

HEARING OFFICER BEDE: Okay. Well, we are on the record
and I don't believe that any issues have been resolved during
the hearing, and I believe that the parties' positions remain

what they were at the beginning of the hearing. Is that
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correct?

MR. DUMONT: That's correct.

HEARING OFFICER BEDE: In the event an election is
directed, I would like to discuss the election details. The
Petitioner, when they filed the petition, said the best way to
conduct an election would be by mail ballot. Is that still the
Petitioner's position?

MR. DUMONT: I think, at this point, the answer is yes,
since we have not heard whether the venue is going to hire
local musicians in April. 1If they were, then I think in-person
would make sense. But we have not been able to nail that down.

HEARING OFFICER BEDE: Does the Petitioner have any
position on when the optimum time to send out those mail
ballots would be?

MR. DUMONT: No.

HEARING OFFICER BEDE: Understanding that the Employer
believes there should not be an election at any time, does the
Employer have any comment on what the election details would be
should an election be directed?

MR. TELEGEN: Should be at the Wang Theatre. My first
choice would be next time all the bargaining unit members are
employed. It seems like a logical time to find out who they
want to have represent them, since they would all be there and
we know who is there.

HEARING OFFICER BEDE: And when would the next time that
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they would all be employed be, expected to be?

MR. TELEGEN: I don't know, i1s the answer.

HEARING OFFICER BEDE: But were there a direction of
election elsewise, we could make a location available at a time
and place convenient to the Board.

HEARING OFFICER BEDE: If there were to be a directed
election, who would be the Employer's onsite representative?

MR. TELEGEN: I don't know, at this time.

HEARING OFFICER BEDE: Petitioner, if an election were
directed, would you wish to go forward regardless of what that
unit were directed to be, or are there any units that you know
you would not want to represent?

MR. DUMONT: No, we would be prepared to go forward.

HEARING OFFICER BEDE: All right. The regional director
will issue a decision in this matter as soon as practical and
will immediately transmit the document to the parties and their
designated representatives by email, facsimile, or by overnight
mail if neither an email address or a facsimile number is
provided.

If an election is directed, the Employer must provide the
voter list. To be timely filed and served, the voter list must
be received by the regional director and the parties named in
the direction within two business days after the issuance of
the direction, unless a longer period based on extraordinary

circumstances is specified in the decision and direction of
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election. A certificate of service on all parties must be
filed with the regional director when the voter list is filed.
The region will no longer serve the voter list.

The Employer must submit the voter list in an electronic
format approved by the General Counsel unless the Employer
certifies that it does not have the capacity to produce the
list in the required format. The list must be filed in common,
every day, electronic file formats that can be searched.
Accordingly, unless otherwise agreed to by the parties -- can
we go off the record for a second? Sorry.

(Pause off the record from 1:07 p.m. to 1:07 p.m.)

HEARING OFFICER BEDE: All right, back on.

The first column of the list must begin with each
employee's last name and the list must be alphabetized, overall
or by department, by last name. Because the list will be used
during the election, the font size of the list must be the
equivalent of Times New Roman 10 or larger. That font does not
need to be used, but the font must be that size or larger.

The Board stated that it is presumptively appropriate for
the Employer to produce multiple versions of the list where the
data required is kept in separate databases or files, so long
as all of the lists link the information to the same employees,
using the same names.

If the Employer provides multiple lists, the list used at

the election will be the list containing the employees' names
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and addresses. The list must include the full names, work
locations, shifts, job classifications, and contact
information, including home addresses, available personal email
addresses, and available home and personal cellular telephone
numbers of all eligible voters.

The Employer must also include in a separate section of
that list the same information for those individuals the
parties have agreed will be permitted to vote subject to
challenge, or those individuals who according to the decision
and direction of election will be permitted to vote subject to
challenge.

I know that the Employer's position is that there should
be post-hearing briefs. Is that the Petitioner's position?

MR. DUMONT: I won't oppose it. 1It's not my position.

HEARING OFFICER BEDE: The regional director has concluded
that briefs may be filed and they will be due by the close of
business on 5:00 p.m., next Tuesday, January 19th. They may be
filed by efiling on the Board's web site, by mail, or hand
delivery, but not by fax.

Would either party like to make an oral argument now as we
close the record?

MR. TELEGEN: No, but I'd like to make a statement before
you close the record.

HEARING OFFICER BEDE: All right. Go ahead, make your

statement.
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MR. TELEGEN: I know you travel by script, as the hearing
officer, and I appreciate the need for that. The Board's
normal practice in respect to what people commonly call
excelsior list, as amended by the Board's most recent
regulations, makes absolutely no sense in this case.

Assuming that ultimately the regional director orders an
election, I don't know yet what the frame on the universe of
employees will be. I know for certain that none of the
employees who have been employed by my client within the last
14 months. I know that the Union has current information on
presumably all the people that might be part of the bargaining
unit. I would ask that in this case the Union be ordered to
produce an excelsior list providing the names, the current
addresses, the email addresses of any employee if the Board --
if the region should order an election.

HEARING OFFICER BEDE: Okay. You have said your piece.
The regional director will see that in the transcript and will
respond accordingly.

MR. TELEGEN: I'm sure.

HEARING OFFICER BEDE: 1Is there anything else that we need
to discuss before we close the record?

(No response.)

HEARING OFFICER BEDE: All right, the parties are reminded
that they should request an expedited copy of the transcript

from the court reporter. Late receipt of the transcript will
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not be grounds for an extension of time to file briefs.

the hearing will be closed.

And

(Whereupon, at 1:11 p.m., the above-entitled matter was

closed.)
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ARTICLE 1 - PRELIMINARIES

AGREEMENT made on this may of December 2004, and entered into at Boston,
Massachusetts, by and between WANG THEATER, INC., 270 Tremont Street, Boston,
Massachusetts, a Massachusetts corporation formed pursuant to Chapter 180 of the
Massachusetts General Laws, hereinafter referred to as the EMPLOYER, and BOSTON
MUSICIANS' ASSOCIATION, LOCAL 9-535, AMERICAN FEDERATION OF
MUSICIANS, 130 Concord Ave., Belmont, Massachusetts, an unincorporated association,
hereinafter referred to as the UNION.

 WITNESSETH: Whereas the parties desire to establish a collective bargaining relationship
" and to set forth the terms and conditions of employment of Employees (hereinafter referred
to-as “Musicians") during the three (3) year period covered by this Agreement;

NOW, THEREFORE, in consideration of the premises and of the mutual covenants herein
contained the parties agree as follows:

1. During the life of this Agreement, the Union will permit its members to accept
employment under the terms and conditions set forth herein.

2. The Employer will continue to employ all Musicians required under this
Agreement,

ARTICLE I - SCOPE OF AGREEMENT

Section 1, Application.

A This Agreement constitutes the only existing Agreement between the
Employer and the Union, and all previous Agreements are hereby superseded.

B. The terms of this Agreement shall apply to the following categories of
performances at the Theater, and not to any other categories of performances or events
thereat:

1. Musical and Operetta: A presentation with live music containing more
than twenty-five (25) minutes of live music shall be classified either as
a “Musical” or “Operetta”. In the event of a dispute as to the
classification of such a presentation, either party may invoke the
grievance and arbitration procedures of Article XXIV;

2. Touring Opera or Ballet: Any touring opera or ballet company other
than as provided in paragraph C(3) of this Section;

3. Resident opera defined as any opera, grand or chamber, presented by
or in association with the Employer and originating within the Boston
Metropolitan area;
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4, Miscellaneous other presentations defined as individual artists and/or
groups which fall outside the above categories and which do not travel
under an Actor’s Equity Association contract. Private functions are
not to be included in this category; and

5. Private Functions.

C. Notwithstanding the foregoing, the following categories of performances at

the Theater shall be excluded from the scope of this Agreement:

1.

8.

Presentations by organizations with which the Union has an existing
collective bargaining agreement, provided that the presentations are
covered by that agreement.

Non-professional college or amateur productions, provided however
that Local 9-535 musicians who may be employed for such
productions shall be compensated in accordance with Wage Scale V1
of the Local 9-535 Bylaws;

touring with their own orchestras, such as the Metropolitan Opera's
annual four;

Any presentation requiring twenty-five minutes or less of live music;
Performances limited to the use of music created spontaneously by
electronic means, not scored and committed to tape, such as music by

chance;

Performances which require instruments not played competently by
any member of the Union,

Performances in which instruments are played by members of the
speaking cast as an integral part of the presentation; and

Private parties and commencements (not including stage shows).

Section 2. Parties.

A. This Agreement is binding upon the Employer and its successors, the Union
and its successors and those Union members accepting employment with the Employer as
described hereinabove.

B. The Employer agrees that in the event that it licenses or leases the Theater for
theatrical or musical purposes within the scope of this Agreement, this Agreement will be
binding upon the licensee or lessee.

BO1 15670255.6
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ARTICLE III - WORK WEEK

A Work Week shall consist of eight (8) performances within a period of six {6) consecutive
days, Monday through Sunday. If there are less than eight (8) performances within a Work
Week, payment shall be made at the single performance rate. The requirement for
consecutive days is waived for the week of Christmas, Thanksgiving, Fourth of July and New
Year’s Eve or New Year’s Day.

Rehearsals for presentations shall not be considered part of the work week except during an
opening week. Three (3) hour rehearsals or three (3) hour dress rehearsals may be
substituted in lieu of performances in an opening week. If rehearsals are counted as
performances during an opening week, overtime performance rates shall apply to rehearsals
in excess of three (3) hours.

Performances in addition to eight (8) per Work Week or a performance on a seventh
consecutive day shall pay 150% of the pro rata performance rate. However, if a performance
on a seventh consecutive day occurs within either the first or the last thirteen (13) days of a
presentation (but not both), and is attributable to either first or final week scheduling
demands, 150% payment shall not be required. The above proviso can be used only once
during each engagement.

ARTICLE IV - NUMBERS OF MUSICIANS

Section 1. Staffing,

For presentations classified as a Musical, the Theatre shall employ the number of Local 9-
535 Musicians required by the show (not to include non-playing Conductor traveling with the
show) for the current United States tour or Production. The number of local Musicians may
be reduced by no more than 50% of the total required to accommodate for musicians
traveling with the show. In the case of a Playing Conductor, that musician shall count as one
of the travelers. A Local 9-535 Musician shall be defined as one who has a permanent
residence, or has regularly performed services within the jurisdictional boundaries of the
Boston Musicians Association Local 9-535 for at least twelve months immediately preceding
employment, subject to exception by Local 9-535 officers. In the event that no Local 9-535
member is available to fulfill a specific part, Employer shall be entitled to fill the part with a
non-member.

There shall be no requirement to hire local Musicians for self-contained concerts and
productions such as “SARAFINA” or “BUDDY"” where Musicians are an integral part of the
show.

Section 2. Pamphlet B.

Musicals traveling under an American Federations of Musicians (AFM) Pamphlet B
Agreement shall be allowed, though not required, to invoke Rule 24 — Local Minimums as it
exists in the current Pamphlet B Agreement or as modified hereafter. Current Pamphlet B
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_ language shall be attached as Appendix G to be modified as needed when successor
Pamphlet B Agreement is ratified. '

Section 3. Virtual Orchestra Staffing,

- For a Musical presentation that regularly operates a “Sinfonia” or any other virtual orchestra
machine during performances, the following staffing obligations shall apply.

A. For non-Pamphlet B Musical Presentations, the Employer shall employ the number of
Local 9-535 Musicians required by the show (not to include non-playing Conductor
traveling with the show) for the current United States tour or Production. The

number of local Musicians may be reduced by no more than 50% of the total required
to accommodate for musicians traveling with the show; but provided however, that in
no event shall less than five (5) local musicians be employed.

B. For a Musical presentation traveling under an American Federations of Musicians
(AFM) Pamphlet B Agreement (hereinafter, “Pamphlet B Musical Presentation™), not
less than five (5) musicians, to include all traveling and local musicians (but not to
include non-playing Conductor traveling with the show), shall be engaged for the
presentation:

Section 4. Touring Ballet. Touring Opera and Miscellaneous Other Presentations.

For presentations classified as touring ballet or touring opera as well as miscellaneous other
presentations including “Star Attractions” (e.g., Donny Osmond) that are not configured to
travel with “regular travelers,” i.e. musicians directly employed by the ballet, opera or
attraction, only members of Local 9-535 shall be engaged to complete the orchestra.

Section 5. Waiver.

In the event that the Employer wishes to request relief from the requirements of this Article,
the Ernployer shall use best efforts to make said request no later than two weeks prior to the
first service. A request for relief from the staffing set forth in this ARTICLE IV must be
heard by the President in consultation with the Theatre Committee of Local 9-535. The
decision of the President and Theatre Committee shall be subject to the Grievance and
Arbitration provisions of this Agreement. Local 9-535 shall respond no later than five
business days from the time said request is received.

ARTICLE V - REGULAR PERFORMANCES
(See Addendum A for Basic Performance Rates)

Section 1. Length of Performance Call.

Performances and Dress Rehearsals shall be 3-1/4 hours measured from 15 minutes prior to
advertised curtain time, include an intermission per Section 5 herein, and be subject to
applicable overtime rates and conditions.
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Section 2. Performance Qvertime.

The time periods set forth herein shall be measured from 15 minutes prior to advertised
curtain time.

a. Until midnight: 150% of the applicable wage rate measured in 15-minute segments.

b. After midnight: 200% of the applicable wage rate measured in 15-minute segments.

Section 3. Midnight and Holidays.

Performances on Christmas Eve and New Year’s Eve shall pay time and one-half (150%)
commencing at 5 p.m. or later. Performances at midnight shall pay $21.22 additional per
Musician.

Section 4, Single Performance Rate.

If a show opens in the middle of the week, Musicians shall be paid the single performance
rate. However, the amounts paid under the single performance rate for less than eight (8)
performances during anyone week, exclusive of overtime, shall not exceed the Musicians’
weekly wage rate.

Section 5. Intermission.

There shall be at least one fifteen (15) minute intermission during a performance or dress
rehearsal. Any omission of the required intermission during a performance or dress rehearsal
shall entitle each Musician engaged for that performance or dress rehearsal to an additional
ten dollars (§10.00) per omitted intermission. Should a performance of unusual length or
execution be scheduled, the Employer may request a modification of this provision, which
shall not be unreasonably denied. If there is no intermission but the Musicians can leave the
pit (e.g. Chorus Line and Man of La Mancha), no additional compensation shall be paid.

ARTICLE VI - PREMIUM PAYMENTS

Section 1, Principal Pay.

The Employer shall provide a principal pay pool equal to forty percent (40%) of the then-
current Musician wage to be allocated, at the discretion of the Union, among the Musicians
who are engaged to play in the production.

Section 2. Midi Synthesizer Premium,

A Musician engaged to play one or two electronic musical devices (including midi’s,
synthesizers, samplers, keyboards, modules or other connecting devices) or an acoustic
keyboard in addition to one electronic musical device shall be paid an additional 25% of the
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applicable basic wage. A Musician hired to play three or more such instruments shall be paid
o0 additional 15%. et all Soe S R TR e R e TR Pe

Section 3. Instrument Maintenance for Harp.

Harpists who provide their own instrument shall be paid an additional $50.00 per week,

Sectiond.  Doubling,

Any Musician required to double shall receive the following percentages in addition to
regular rates: _

First double: 20% additional
Second double: 15% additional
Third & subsequent: 10% additional for each

Doubling percentages are based on minimum applicable rates and shall apply to all
categories of musical services. Doubling percentages shall not exceed 75% additional
compensation.

The following instrument combinations within the noted respective groups shall NOTbe

~considered as doubles:

1. Piano and Celeste

2. Organ and Celeste;

3. A and Bb Soprano Clarinets;
4. Bb, C and D Trumpets;

5. Timpani;

6. Latin Instruments: Cabasa, Claves, Maracas, Guiro, Shakers, Congas, Bongos,
Timbales, Quipada de Burro, Boobams, Tumba, etc.;

7. Drummer's outfit, consisting of bass drum, tom toms, snare drum, pedal cymbals
(high hat), gongs, single chime, bells, piatti, woodblock, snare traps, cymbals and
small traps (tambourine, triangle, wood block, bell tree, mark tree, cow bell,
ratchet, sleigh bells, doorbell, temple blocks, whistle, ratchet, etc.).

8. Mallet Instruments: Including xylophone, vibraharp, marimba, chimes, soprano
bells, glockenspiel, or any other diatonic set. The percussionist may play any two
of these mallet instruments. For each additional mallet instrument played after
these two, a doubling fee will be paid.
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If Musicians have been hired to double before the first rehearsal or first performance and the
double(s) are canceled before the first rehearsal or first performance, the Musicians shall be
reimbursed for any expenses incurred in the rental and/or transportation of instrument(s).

If doubling begins with a rehearsal and is subsequently canceled during the rehearsal period,
Musicians must receive the appropriate doubling percentages for any services performed on
the canceled double(s) plus any costs of rental and/or transportation of instruments.

After a show opens, one week's notice shall be required for cancellation of a double or
doubles. Musicians must receive the appropriate doubling percentage for this period and
must be reimbursed for any costs of rental and/or transportation of instruments.

The Grievance Procedure will be resorted to in the event of a dispute.

Section 5. Instrument Cartage.

The Employer agrees to continue in effect during the life of this Agreement the past practice
of reimbursing Musicians for the costs of transporting instruments not reasonably capable of
personal transport, including, without limitation, harp, timpani, mallet percussion, and large
amplifiers.

Section 6. Plaving On Stage or in Costume.

Any Musician required to play outside the pit or in view of the audience shall receive ten
(10} percent per performance/week in addition to the applicable rates set forth herein. Any
Musician required to play outside the pit and in costume shall receive a total of twenty (20)
percent per performance/week in addition to applicable rates. A "costume" shall be defined
as anything other than a suit or tuxedo.

ARTICLE VH - REHEARSAL CONDITIONS
(See Article IX for Pre-Broadway Production Work)
(See Appendix A for Rates)

Section 1. Rehearsal Time Span.

A first rehearsal may not begin earlier than 9:00 a.m., and shall be a three-hour minimum
call. Regular rehearsals shall not exceed three (3) hours. If there is a one-hour break between
a first and a second rehearsal, the second rehearsal call shall be for a minimum of two (2)
hours. If more than a one-hour break occurs between two rehearsals on the same day, the
second rehearsal shall be for a minimum of three (3) hours. The regular rehearsal day shall
end at 6:00 p.m..

It is understood by the parties that this and subsequent Sections in this ARTICLE permit a
total of:

1. Nine (9) hours of rehearsal on a non-performance day (six (6) daytime
and three (3) evening hours), or, a total of
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2. Seven (7) hours of rehearsal on a performance day (six (6) hours of
"~ daytime and one (1) hour under a One-Hour Call). o

Section 2. Sound Check Rehearsals

A sixty-minute sound check rehearsal paid at one-third of the applicable pro-rata

- pérforance Tate, ninety minite souiid check rehearsal paid at one-half of the applicable pro-~ -

rata performance rate or a two hour sound check rehearsal paid at two-thirds of the applicable
pro-rata performance rate sound check rehearsal may be called before a performance. Such
rehearsal must end no later than one-half hour before the beginning of a performance. No
services of any kind shall be required of Musicians during this half-hour priorto a

performance.

Section 3. Talk-(_)ver Rehearsals.

A Talk-Over rehearsal is permitted either during the half hour immediately priorto a
performance or immediately following the conclusion of a performance (until midnight), and
shall pay the applicable pro-rata performance straight-time rate. A Talk-Over is.not permitted
prior to a performance if there has been a One-Hour call prior to the same performance.

) Sectlon 4 Open/Dress Rehearsals

Open/Dress rehearsals shall not exceed three (3) hours (including a fifteen (15) minute hreak)
and shall be counted as a performance or may be substituted for a performance. Dress
rehearsals shall be 3% hours in the opening week, or in the opening preview week of a
Break-In show. Any omission of an intermission at an open or dress rehearsal shall require
payment to each Musician of an additional $10.00 for each omission.

Section S. One-hour Rehearsal Call.

A one-hour rehearsal may be called béfore a performance, but only after a show has opened.
Such rehearsal must end one-half hour prior to a performance and will pay one-third of the
applicable performance rate.

Section 6. Rehearsals Extendige Beyond 6p.m.

A rehearsal that extends beyond 6:00 p.m. shall pay double the applicable rate. If a rehearsal
extends beyond 7:00 p.m., the entire rehearsal shall pay the applicable performance rate.

Section 7. Evening Rehearsal Call.

An evening rehearsal starting at 6:00 p.m.or later shall not exceed three (3) hours and shall
pay the applicable single performance rate.

Section 8. Daytime Rehearsal Overtime.

Overtime for day rehearsals shall pay 150% of the hourly daytime rehearsal rate in one-half
hour increments.
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Section 9. Overtime Beyond Midnight.

Overtime beyond midnight shall pay 200% of the regular rehearsal rate in one-half hour
increments.

Section 10. Rehearsals at Midnight.

Rehearsals starting at midnight shall pay the applicable per hour performance overtime rate
with a two (2) hour minimum call.

Section 11. Rest Periods.

Five (5) minutes of each hour shall be allotted for a break. Any omission of a break shall
entitle each Musician to an additional $6.00 for each omission.

Section 12.  Single Rehearsal Pianist.

A single rehearsal pianist shall bé paid $2.00 per hour in addition to the regular rehearsal rate
with a minimum 3 hour call no later than midnight. After midnight the rate shall be $17.00
per half-hour or less. .

Section 13.  Calling and Canceling.

After a show has opened, reasonable notice must be given of any additional rehearsal(s) in
order that Musicians may arrange their professional schedules. Except as provided for in
Article X1. Cancellations, at least 48 hours notice must be given to cancel a rehearsal.

ARTICLE VIII - USE OF LIVE MUSIC

Section 1. No Music.

A presentation using no music in any part of the theatre shall not be required to employ
Musicians.

Section 2. Records and Tapes.

Recorded music shall not displace Local 9-535 Musicians for Musicals.

Section 3. Disputes,

Any dispute about the nature and extent of recorded music used or the number of Musicians
to be employed may be grieved by either party. (ARTICLE XXIV)

Section 4. Notification.

The Employer shall give Local 9-535 reasonable notice in advance of the first performance
of any Musical in which recorded or taped music is to be used.
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ARTICLE IX - PRE-BROADWAY PRODUCTION WORK

A Pre-Broadway Production shall consist of all work related to an attraction which is being
mounted, rehearsed and originally performed where, at the time that such work commences
on the attraction at the Theatre, the attraction has been scheduled for a sit-down engagement

effective dunng any and all rehearsals performances or o_ther calls (mcludmg p_rev;ew and
press performances) from the inception of a Pre-Broadway Production through its closing
performance at the Theatre.

Section1.— Rehearsals-for-Pre-Broadway-Productions:

A. Scheduling - When actors and Musicians are rehearsing together, all rehearsal hours
and breaks for Musicians shall coincide with rehearsal hours and breaks for
performers and actors as set forth in the applicable, current Agreement between
Actors Equity Association and the League of American Theaters and Producers or
any other applicable producer organization (“the Equity Agreement”). No other
rehearsal breaks shall be required. To the extent consistent with the rehearsal hours
and breaks set forth in the Equity Agreement, the Employer may determine, at its

discretion, rehearsal schedules and shall have no restnctxons concermng the number

“or timing of daily rehearsals.

B. Notice - The Employer shall give at least one (1) week notice of rehearsal schedules.
The Employer shall give at least 48 hours notice of rehearsal changes or cancellation.
If less than 48 hours’ notice of a rehearsal change is given, any Musician may send a
substitute.

C. Substitution for Performances - Prior to the official opening, up to three (3) three-
hour rehearsals may be substituted for scheduled performances at the performance
rate.

D. Overtime - All Rehearsal overtime hours shall be compensated at one and one half
times the applicable hourly rate identified in Section 3 herein. Overtime hours shall
be defined as all rehearsal hours in excess of eight (8) per day as well as any rehearsal
hours after 7:00 p.m. Under no circumstances will overtime be paid on overtime, nor
shall there be any other form of pyramiding or compounding of overtime.

Section 2. Performances for Pre-Broadway Productions.

A. Previews through the Official Opening Night — Preview Performances during and up
through the Official Opening night shall be based on a four (4) hour call, inclusive of
the 15 minute call prior to curtain, no later than midnight. Overtime shall apply
thereafter. :

B. The Week Post-Opening Night — After the Official opening night, the performance
length for the remainder of the first week of the "Break-In" show shall be 3 1/2 hours.
Overtime shall apply thereafter.
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All Other Performances — After the conclusion of the Official opening week, all
performances exceeding 3 1/4 hours are subject to overtime.

Performance Overtime — Performance overtime shall be paid based on the wages in
Section 3 herein utilizing the formulas in Article V, Section 2.

Section 3. Wages for Pre-Broadway Productions.

A

D.

Rehearsal Wages — All rehearsal wages for Musicians on a Pre-Broadway Production
shall be 85% of the basic wage scale as described in the Collective Bargaining
Agreement.

Performance Wages — All performance wages for Musicians on a Pre-Broadway
Production shall be 85% of the basic wage scale as described in the Collective
Bargaining Agreement for weeks one (1) through seven (7) of a Pre-Broadway
Production. Week one (1) is defined as the first week of paid performances.
Beginning with the eighth (8™) week of performances the full basic scale wages as
described in the Collective Bargaining Agreement shall apply.

Conductors Wages — In the event that the Conductor is working under this
Agreement, he shall be paid the Pre-Broadway Production performance rate plus an
additional 50% until the production’s first paid public performance.

The Rehearsal Pianist shall be paid an hourly rate of 85% of the wages as described in
the Collective Bargaining Agreement.

Section 4. Substitutions for Pre-Broadway Productions.

Musicians may not utilize substitutes during the following periods:

A.  All pre-production activities (i.e. before first paid public performance)
Rehearsals except as provided for in Section 1.B.
Preview performances (limited to the first two weeks of the run.)

First week of regularly scheduled paid performances.

m U 0o w

Press performances during the first month of regularly scheduled
performances. Notice of press performances must be posted at least two (2)
weeks in advance.
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_ ARTICLE X - CANCELLATIONS =~ = =

Section 1. Force Majeure.

In the event that the Employer is unable to fulfill any of its obligations under this Agreement

~because of fire, flood, wamings, threats, acts of terrorism, accident, failure of transportation,

power failure, labor dispute, strike, lockout, riot, act of God, war, the public enemy, or for
any other similar cause which could not reasonably have been anticipated or prevented by the
Employer, the Employer shall notify any officer of the Union as soon as possible, in which
event the Musicians shall not be entitled to any compensation for the time during which said

services-shall-not;-for-such-reasons; be-rendered. Such-notice-shall, whenever-feasible, beino

writing. Should any of the foregoing conditions continue for a period of ten (10) days or
more after such notice to the Union, either party may, in writing, terminate the Musicians’
employment with the Employer, and the Employer will pay for all services rendered to date.

Section 2. Other.

Musicians engaged for rehearsals or performances of presentations by the Emnployer shall be
given not less than seven (7) days' notice of any cancellation not considered a cancellation
due to Force Majeure. Where the Employer has provided such Musicians with at least seven
--(7) days' notice of cancellation, the Employer shall not be liable for payment of any nature. - - -
Where the Employer has not provided such Musicians with at least seven (7) days' notice of
cancellation, the Employer shall be liable for payment of all rehearsals and performances
scheduled within seven (7) days of the date a cancellation noticé is given. In no event,
however, shall the compensation due under this clause exceed the length of the original
engagement. This clause is intended to cover canceled performances only, and does not apply
to Musicians who are terminated with just cause due to an inability to play the part for which
they were hired.

In the event a service is canceled due to weather conditions, the Employer shall provide a
minimum of four hours notice of cancellation to the Local Contractor. If such notice is not
given, Musicians shall be compensated for that service.

ARTICLE X1 - ACCESS TO THEATRE

The Business Representatives (President, Vice-President, Secretary-Treasurer) of Local 9-
535 shall have access to the Theatre at reasonable times for visits of reasonable duration to
confer with Musicians or the Employer about matters concemning this Agreement. Such visits
shall not interfere with or distract Musicians from their duties or responsibilities.

ARTICLE XTI - PAYROLL TAXES

The Employer shall withhold and pay the Employer's share of any and all Federal or State
payroll taxes attributable to the employment of Musicians under the terms of this Agreement.
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ARTICLE XTII - CONTROL OF MUSICIANS

The Employer shall at all times have complete control of the services rendered by its
Musicians under this Agreement. The inability of any Musician to perform any musical
services for which s/he has been hired is subject to proven detention by sickness, accident,
failure of public transportation, riot, strike, epidemic, act of God, or any other legitimate
condition beyond the control of the Musician.

ARTICLE XTIV - MISC. UNION ISSUES

Section 1. Union Security.

To the extent permitted by applicable law, all Musicians covered by this Agreement must be
members in good standing of Local 9-535, American Federation of Musicians (AFM).
However, if the employment provided for hereunder is subject to the Labor Management
Relations Act of 1947, all Musicians who are members of Local 9-535 when their
employment commences hereunder shall be continued in such employment only as long as
they continue in such good standing. All other Musicians covered by this Agreement shall,
on or before the thirtieth (30) day following commencement of their employment, or the
effective date of this Agreement, whichever is later, become and continue to be members in
good standing of Local 9-535, AFM. The provisions of this paragraph shall be of no force or
effect unless permitted by applicable law.

Section 2. Shop Steward.

Whenever members of Local 9-535 are engaged as an orchestra under the terms of this
Agreement, the Union shall designate from the members one person who shall represent the
orchestra as Shop Steward. The Shop Steward shall be authorized to bring issues to the
attention of the Employer on behalf of individual Musicians or on behalf of the entire
orchestra. The Union may change the designation of the Shop Steward from time to time
upon due notice to the Employer.

Section 3. YWork Dues.

The Union shall be permitted authorization for payroll deduction of Work Dues. The
Employer agrees to withhold and submit to the Union the current work dues percentage of
Musicians’ total scale wages by the fifteenth day of the month following the month in which
services were performed. This amount shall be transmitted by one separate check made
payable to “AFM Local 9-535.”

Section 4. Pension.

The Employer agrees to be bound by and accept the terms and conditions of the Agreement
and Declaration of Trust creating the American Federation of Musicians-Employers” Pension
Fund (AFM-EPF). The Employer further agrees to contribute on behalf of each Musician the
applicable pension percentage all wages earned by each Musician performing musical
services. This amount will be submitted to the Union by one separate check, made payable
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_Musician, which amount shall increase to eleven percent (11%) effective September 2, 2007.

to AFM-EPF by the fifteenth day of the month following the month during which musical
services were performed. ' '

The Employer shall contribute into the American Federation of Musicians’- Employers’
Pension Fund an amount equal to 10% of each Musician's gross pay on behalf of each

Section 5. Pension and Dues Reporting.

The appropriate forms for the submission of work dues and pension information will be
stupplied by the Union and must accompany the payments, although reasonable computer

equivalents such as payroll reports will be accepted.

Section 6. American Federation of Musicians (AFM) Laws.

To the extent permitted by applicable law, nothing in this Agreement shall be construed as to
interfere with any duty owed by any Musician hereunder to the AFM and Local 9-535
pursuant to their existing Bylaws, rules, regulations and orders.

Section 7. Program Listing,

Subject to spacle limitations and other circumstances outside the control of the Employer,

each Musician regularly scheduled to perform during the run of an attraction shall be
afforded credit in the show’s program.

ARTICLE XV - HARASSMENT

Arbitrary and undue harassment of any Musician by visiting conductors or contractors will
be construed as a violation of thé goodwill of this Agreement and may constitute grounds for
refusal of services. In the event of a dispute arising under this Article, the parties to this
Agreement will resort to the Grievance Procedure.

ARTICLE XVI - RECORDINGS OF PERFORMANCES

Musical services performed under this Agreement may not be recorded, reproduced, or
transmitted from the place of performance in any manner or by any means whatever in the
absence of a specific written agreement between the Employer and the AFM permitting such
recording, reproduction, or transmission.

ARTICLE XVII - SERVICES OF MUSICIANS

Section 1. Regular Duties.

Musicians shall not be required to perform any services apart from those of a Musician. Any
Musician acting as a leader or conductor, whether playing alone or with other Musicians,
shall receive 150% of applicable rates.
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Section 2. Attendance of Stand-By Musicians.

A Musician engaged under the live music performing provisions who is not required to play
shall attend all rehearsals and performances with instrument(s) and be duly compensated.
However, the Employer may, at his/her discretion, allow the Musician to leave the Theatre
after the Musician has checked-in. '

Section 3.  Substitution of Musicians.

In the Employer’s sole discretion, which discretion shall not be unreasonably exercised,
substitutions of Musicians may from time to time be authorized in order to accommodate a
Musician’s professional schedule. The Contractor shall be responsible for selecting,
approving, and breaking-in such authorized substitutes, at no additional expense to
Employer.

ARTICLE XVIII - SANITARY CONDITIONS AND FACILITIES

Section 1, Washrooms.

The Employer shall provide and maintain separate, adequate and sanitary male and female
washrooms for the Musicians.

Section 2. Musicians' Room.

Within a reasonable time after the execution of this Agreement, the Employer shall provide
and maintain a Musicians® Room(s), with adequate coat racks, chairs and lockable locker
space for the Musicians' instruments, instrument cases and clothing, and changing facilities,
separate for men and women. Adequate tables for the assembling of instruments shall be
provided within the Musicians’ Room(s). There shall be a means of securing the area within
which the Musicians’ lockers and tables are maintained using the means reasonably
determined by the Employer to be most feasible for this purpose. Nothing in this Agreement,
however, may be construed to imply that the Employer assumes responsibility for the
safekeeping of any of the Musicians’ equipment or clothing except as provided in

Article XXI, Instrument Insurance.

Section 3. Access to Orchestra Pit.

The Employer shall provide two means of safe and secure access and egress to the orchestra
pit.

Section 4. Performance and Rehearsal Conditions.

Al The Employer shall provide and maintain chairs in the orchestra pit which are
without arms, straight- backed, and padded. If a rehearsal is held outside the
pit, chairs of equivalent comfort to those in the pit shall, wherever possible, be
provided.
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‘B.  The Eiﬁployér shall éndeévovf'at"hl‘!wtdiiﬁés tb fﬁaiﬁtéiﬁ zvidéﬁuzﬁé iigﬁéing; -

ventilation and a temperature between sixty-five (65) and eighty (80) degrees
for performances and rehearsals. If the temperature exceeds these limits
despite the best efforts of the Employer, temporary devices such as space

...heaters and fans shall be provided. If during a performance the temperature

exceeds seventy-five (75) degrees, the Musicians shall be allowed to remove
neckties and jackets.

Section 5. Parking.

Should the Employer secure discounted parking near the theatre, such discounted parking
shall be provided to Musicians working a performance.

ARTICLE XIX - SELLING AND LEASING

Notwithstanding any of the provisions of this Agreement, it is expressly understood and
agreed that if the Employer shall lease, sublet or in any other manner dispose of the control
of the theatre for any periods of time to any other persons, firm or corporation for a purpose
other than Legitimate Theatre attractions, the Employer shall no longer be liable in any

mansier whatsoever for the performance of this Agreement, and it shall ot be held ~ ~

responsible in any manner, either directly or indirectly for any of the acts or defaults of the
person, firm or corporation who shall succeed to the operation of the Theatre. It is however
further agreed that the Employer shall give thirty (30) days prior notice to the party of the
second part to whom contemplation of the Theatre is leased or otherwise disposed of.

Notwithstanding any of the provisions of this Agreement, if the Employer shall for any
reason lose control of the said Theatre, its responsibility thereafier shall thereupon cease.

ARTICLE XX - BALLET AND OPERA

If Opera or Ballet is presented in the Theater, it shall be subject to the Wage Scales
and conditions per Wage Scale III (Ballet and Opera) of Local 9-533.

Tape recorded music may be used for any performance of ballet or opera without
penalty, premium or minimum staffing (e.g., Alvin Ailey).

ARTICLE XXI - NO CLAIMS AGAINST EMPLOYER

The Employer represents that there are no existing claims of any kind against him as a result
of musical services performed for him. No member of the Union shall be required to satisfy
any provisions of this Agreement, or to render any services for the Employer if any such
claim were unsatisfied or unpaid, in whole or in pan.

ARTICLE XXII - INSTRUMENT INSURANCE

The Employer shall provide insurance coverage on Employees® musical instruments for an
amount not to exceed $30,000 per occurrence of loss or damage caused by fire or theft
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regardless of the number of instruments involved, less a $100 deductible. Such insurance
shall only be provided for musical instruments on the Theater premises during performances
and between performances on the same day (and for twenty-four hours a day for non-portable
instruments during presentations).

ARTICLE XXITII - FUNERAL LEAVE

i

Musicians who are engaged for a production of more than four (4) weeks shall be entitled to
one (1) day of Funeral Leave during each four (4) week period of the production. Funeral
Leave may be used solely as a result of a death in the Musician's immediate family (parent,
sibling, spouse equivalent or child). A Funeral Leave day shall be paid at the rate of seventy
percent (70%) of the Musician’s applicable pro rata base wage. Funeral Leave may not be
accrued beyond the four-week period.

ARTICLE XXTV - GRIEVANCE AND ARBITRATION

Section 1. Grievances.

A. A grievance, for purposes of this ARTICLE, shall be defined as a dispute
between the Employer and the Union concerning the meaning or application
of this Agreement, which is not already governed by a method of resolution
specified elsewhere in this Agreement.

B. Any Musician directly involved in a grievance shall seek to resolve such
grievance informally through discussions with the day-to-day Manager. The
Employer shall seek to resolve a grievance informally through discussions
with the Union or any officer or business agent thereof capable of resolving
such a grievance on the Musician's behalf.

C. In the event that a grievance is not resolved informally as provided
hereinabove, the Employer or the Union may process such a grievance as
follows:

L. Step One

The grievance shall be submitted in writing by the Union to the Theatre
Manager or by the Employer to the Union’s Authorized Representative as
soon as possible, but in no event later than ten (10) calendar days of the date
the facts giving rise to the grievance occurred or could reasonably have been
discovered. Such a written grievance shall be dated and signed and shall state
the provisions of this Agreement involved in the grievance, an explanation of
the grievance, and the remedy sought. The Theatre Manager or the Union’s
Authorized Representative shall respond to the grievance within five (5)
calendar days. If the grievance is not then resolved to the satisfaction of the
Employer or the Union within five (5) calendar days of its submission under
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Step Ore, either party may, within five (5) calendar days thereafter, submit
the grievance to Step Two.

2. Step Two

A grievance submitted for review Under Step Two shall be submittedin =~

writing to the Employer's designated chief representative or to the President or
Board of Directors of the Union. Within five (5) calendar days of the timely
submission of such a grievance, the Employer and the Union, through their
respective representatives, shall meet to discuss the grievance, The Employer's

- egignated-chief representative-or-the-President-or Board-of Directors-of-the
Union shall, no later than five (5) calendar days following this meeting,
respond to the grievance in writing.

3, Time Limits

The parties may, by mutual written agreement, modify any of the time limits
set forth herein.

Section 2. Arbitratiou_. ' _

Within ten (10) calendar days from the date on which the Step Two response is received or,
due, whichever is earlier, the Union or the Employer may submit an unresolved grievance to
the Boston office of the American Arbitration Association (MA) for resolution, in which
event the AAA’s Voluntary Labor Arbitration Rules shall apply. The administrative fees of
the AAA and the fees of the arbitrator shall be bome equally by the parties. The decision of
the arbitrator shall be final and binding upon the parties. However, in no event shall the
arbitrator have the authority to add to, modify, or subtract from the terms and conditions
specifically set forth in this Agreement.

The prescribed time limits for processing grievances shall be strictly enforced. If either the
Employer or the Union fails to process a grievance to the next step within any of these time
limits, the grievance shall be deemed to have been waived.

ARTICLE XXV - STRIKES AND LOCKOUTS

During the term of this Agreement, neither the Union nor its agents, nor its members, nor any
Musician covered by this Agreement will authorize, instigate, aid, condone or engage in a
stoppage, sympathy strike, slowdown, any other type of strike or other interference with
work, or respect any picket line, and the Employer will not institute any lockout of
Musicians.

ARTICLE XXVI - MANAGEMENT RIGHTS

Except as otherwise expressly relinquished or modified by provisions of this Agreement, the
Employer retains all rights which it would have in the absence of such Agreement. Without
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limiting the generality of the foregoing, and by way of example and not of limitation, such
rights include the exclusive right to set its policy, to manage its business, to direct the
working forces, to establish work rules and regulations not inconsistent with this Agreement,
to determine the qualifications for and to select its Employees, to assign Employees to jobs,
to increase and decrease the working forces, to determine the work content of jobs, to
determine the hourly, daily and weekly schedules of work, to determine the methods,
processes and means of accomplishing work; and to discipline or discharge Employees.

ARTICLE XXVII - TERM OF THE AGREEMENT

The term of this Agreement shall be for three (3) years beginning September 6, 2004 and
ending September 2, 2007.

Unless written notice is given by either party to the other at least sixty (60) days and not
more than ninety (90) days prior to the date of termination of a desire for change therein or to
terminate same, this Agreement shall continue in effect for an additional year and from year
to year thereafter, subject to termination or modification at the expiration of any such
contract year upon notice in writing given by either party to the other at least sixty (60) days
and not more than ninety (90) days prior to the expiration of such contract year,

Notwithstanding the above, either party may terminate this Agreement on not less than sixty
(60) days written notice.

ARTICLE XXVIII - GOVERNING LAW

This Agreement and the rights and obligations of the parties contained herein shall be
construed in accordance with and governed by the laws of the Commonwealth of
Massachusetts unless preempted by federal law.

WANG THEATRE, INC. AMERICAN FEDERATION OF
MUSICIANS LOCAL 9-535

o W Rt

William C. Taylbr, Sr. Vice Barbara Owens, President
President and Chief Operating Officer

Wang Theatre, Inc, 130 Concord Avenue

270 Tremont Street Belmont, MA 02478
Boston, MA. 02116 617/489-6400
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~ APPENDIX A- COMMERCIAL WAGE RATES
(see related conditions Articles VI, VIII)

9/6/04- 9/5/05- 9/4/06-

REGULAR RATES 9/4/05 9/3/06 9/2/07

| Weekly Performance Rate $1,240.33 | $1,277.54 | $1,30048 |
Pro Rata Performance Rate 155.04 159.69 163.69
Single Performance Rate (pro rata +10%) 170.55 175.66 180.06
Daytime Rehearsal Rate 31.01 31.94 32.74

~-Pension- 10% 10% -10%
PRE-BROADWAY PRODUCTION 9/6/04- 9/5/05- 9/4/06-
RATES (85% OF REGULAR RATE) | 9/4/05 9/3/06 9/2/07
Weekly Performance Rate | $1,054.28 | $1,085.91 | $1,113.06
Pro Rata Performance Rate - 131.79 135.74 | 139.13
Single Performance Rate (pro rata +10%) 144.97 149.31 153.04

_| Daytime Rehearsal Rate o 2636 0 2745 0 2783
Pension ' 10% | 10% [ 10%*
BALLET & OPERA 9/6/04- 9/5/05- 9/4/06-
(Wage Scale I of Local 9-535) 9/4/05 9/3/06 92107
Per Performance Rate $191.00 TBD TBD

' Pension Rate increases to eleven percent (11%) effective September 2, 2007

? Pension Rate increases to eleven percent (11%) effective September 2, 2007
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APPENDIX B

CATEGORY 1 WORK RULES

The Wang Theatre (hereinafier the “Theatre” or “Employer”) shall be deemed to have just
cause to discharge any Musician for any violation of Category 1 Work Rule. The following
list of Category 1 offenses justifying immediate discharge is not intended to limit an
arbitrator from finding just cause for an immediate discharge resulting from other types of
serious misconduct.

1.0 SUBSTANCE ABUSE

No Musician may use, sell, purchase transfer or possess any illegal or controlled
drugs (unless prescribed by the Musician’s physician) while on duty at or performing
the business of the Employer.

No Musician may be under the influence of alcohol or any illegal or controlled drugs
while on duty or performing Theatre business. The use of legally prescribed
medications is permitted only to the extent that the use of such medications does not
adversely affect the ability of the Musician to perform job duties or the safety of the
Musician or others.

1.1 HARASSMENT

No Musician shall engage in any form of unlawful harassment, including sexual,
racial, religious, ethnic, sexual orientation or ethnic harassment, or harassment on the
basis of any other protected classification. (Each Musician shall be obligated to abide
by the complete sexual harassment policy as distributed by employer under the state
and federal guidelines.)

1.2 THEFT OR WILLFUL DESTRUCTION OF PROPERTY

Musician shall steal or willfully destroy any property on Theatre’s premises,
including but not limited to Theatre property, or the property of its tenants,
independent contractors, patrons, or other Wang Theatre Employees. No Musician
shall be dishonest in the performance of his job duties, time reporting and any
representation made to the Employer that concerns wages, hours or a term ot
condition of employment.

1.3 VIOLENCE
No Musician shall commit any act of violence while on duty at the Theatre.

No Musician shall commit any act of violence against any other Theatre Musician at
any time.

BOI1 15670255.6



1.4 GROSS INSUBORDINATION:

No Musician shall disregard the instructions of Employer, or in any other way
commit an act of gross insubordination.

No Musician who reports to work for a call (rehearsal, sound check or performance
call) shall leave work prior to the end of the call without the express written

""""" - permission of the Contractor; Conductor-and Theatre-‘Manager or hisdesignee:

Sectionl. CATEGORY 2 WORK RULES

The Employer may take progressive disciplinary action against any Musician who
violates a Category 2 work rule or who commits any other type of misconduct
warranting progressive discipline.

A first offense shall result in an oral warning confirmed in writing.

A second offense shall result in a written warning and/or a three (3) day suspension
without pay.

A third offense shall result in immediate termination.
2.1 UNAUTHORIZED ABSENCE:

Musicians shall be subject t6 discipline for all unauthorized absences. Musicians may
not be absent without a valid reason and shall not be absent without providing
advance notification and receiving authorization.

Musicians are required to be present at the Theatre and available to perform their
work duties at all times during their scheduled work hours. Musicians are expected to
be at their job site ready to work at the beginning of their assigned call. If a Musician
is unable to report to work on time, he or she must notify the Contractor and Theatre
Manager or his designee as soon as possible, but no later than forty-eight hours prior
to the start of the Musician’s assigned call unless circumstances prevent such advance
notification, in which case the Musician shall provide notification as soon as possible.

Musicians are expected to return from their lunch/dinner breaks and be available to
resume work at the time scheduled by the Contractor or Theatre Manager.

2.2 MINOR INSUBORDINATION:

Musicians are expected to cooperate with and comply with the instructions of the
Employer. Musicians are expected to comnply with the instructions of the Contractor

BO! 15670255.6 2



and Conductor. In addition, Musicians are expected to cooperate with other Theatre
Employees in any way that may be reasonably necessary for the successfil operation
of shows, events and other functions falling under the jurisdiction of Musicians.

2.3 COURTESY TOWARD PATRONS, VISITING COMPANIES AND
OPERA HOUSE EMPLOYEES:

Musicians are expected to be polite and courteous to members of the public, visiting
companies and other employees while on duty at the Theatre.

2.4 SMOKING
Smoking is not permitted anywhere within the Theatre.

2.5 MUSICIAN JOB PERFORMANCE
Musicians shall perform the duties of their job diligently and competently.

2.6 FOOD AND BEVERAGES
There shall be no food or beverages (water excepted) permitted in the orchestra pit.

2.7 READING IN THE PIT

Employees shall be permitted to read in the orchestra pit, provided that reading
materials are discretely kept from view of audience patrons.
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The W
FOR THE PERFORMING ARTS

The Wang Theatre » The Shubert Theatre

APPENDIX C

December 13, 2004

Barbara Owens, President

Boston Musicians’ Association

Local 9-535, American Federation of Musicians
130 Concord Avenue

Belmont, MA 02478-4035
Re: Retroactivity - :
Dear Barbara:

This will confirm that the wages and benefits of the recently negotiated collective bargaining
agreement between the Boston Musicians® Association, American Federation of Musicians,
Local 9-535 (“Local 9-535”) and Wang Theater, Inc. (**WTI"), September 6, 2004 —

- September 2, 2007 (“New Contract™), shall be applied retroactively to September 1, 2002, e
Accordingly, the wages and benefits for the first year of the New Contract (9/6/04 — 9/4/05) shall

be applied retroactively from 9/1/02 to the date on which the New Contract is executed by Local
9-535 in accordance with the attached Schedule 1 to this letter. Notwithstanding the above, no
retroactive wages or benefits shall be due or owing for the American Ballet Theater’s run at the
WTI on November 14 — 17, 2002,

Retroactive wages and benefits shall become due only upon the execution of the New Contract

(including all side letters) by Local 9-535 and shall be paid within a reasonable period of time
thereafter.

Ty

William C. Ta
Senior Vice President and Chief Operating Officer

ACCEPTED:

BOSTON MUSICIANS’ ASSOCIATION
LOCAL 9-535, AMERICAN FEDERATION OF MUSICIANS

M , &éméﬁ‘r

Barbara Owens, President

Wang Theatre, Inc. » Tremont Theatre, Inc. = Wang Center Productions, Inc.
270 Tremont Street Boston, MA 02116
{617) 482-9393 FAX:(617)451-1436 TTY;(617) 482-5757

Www.wangeenter.ore

Blae fuu Oumfic Manawimneinoe
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FOR THE PERFORMING ARTS

The Wang Theatre « The Shubert Theatre

APPENDIX D

December 13, 2004

Barbara Owens, President

Boston Musicians® Association

Local 9-5335, American Federation of Musicians
130 Concord Avenue

Belmont, MA 02478-4035

Re:  The Radio City Christmas Spectacular (“Rockettes™)
Dear Barbara:

This will confirm that during the term of the recently negotiated collective bargaining agreement
between the Boston Musicians’ Association, American Federation of Musicians, Local 9-535
(“Local 9-535") and Wang Theater, Inc. (*WTI”), September 6, 2004 — September 2, 2007
(*New Contract™), the parties have agreed that Article VIII, Section 2 shall not apply to any
presentations of the Radio City Christmas Spectacular (the “Rockettes™). Accordingly, during
the term of the New Contract, the Rockettes may play at WTI’s Theater using taped music and
there shall be no minimum staffing requirements or other obligations to engage local musicians.

In reaching this agreement, it is the intention of the parties not to compromise whatever positions
they may wish to assert in connection with the negotiation of future collective bargaining
agreements concerning the applicability of Article VIII, Section 2 to the Rockettes. Specifically,
in any such future negotiation, WTI reserves the right to assert that the Rockettes is not a
Musical, and Local 9-535 reserves the right to assert that the Rockettes is a Musical. Nothing
contained in this side letter shall be used or construed as precedent in connection with any future
dispute concerning this issue. :

Sincerely,
—————————
William C. Taylor
Senior Vice President and Chief Operating Officer

ACCEPTED:

BOSTON MUSICIANS’ ASSOCIATION
LOCAL 9-535, AMERICAN FEDERATION OF MUSICIANS

By: ‘ &élﬂé}r

Barbara Owens, President

Wang Theatre, Inc. *+ Tremont Theatre, Inc. - Wang Center Productions, Inc.
270 Trernont Street Boston, MA 02116
(617) 482-9393 FAX: (617) 451-1436 TTY: (617) 482-5757
WHE. WaRgcenicr.org

Not-for-Profit Oreanizarions
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The Wang Center
FOR THE PERFORMING ARTS

The Wang Theatre * The Shubert Theatre

APPENDIX E

December 13, 2004

Barbara Owens, President

“““““““““““““““““““““““““““ Boston-Musicians™Association—e
Local 9-535, American Federation of Musicians
- 130 Concord Avenue
Belmont, MA 02478-4035

Re:  Resident Opera
Dear Barbara:

~ In the event that the Wang Theater, Inc. (“WTI”) produces and presents a resident opera at its
Theater located at 270 Tremont Street, Boston, Massachusetts during the term of the recently
negotiated collective bargaining agreement between the Boston Musicians’ Association,
American Federation of Musicians, Local 9-535 (“Local 9-535”) and WTI, September 6, 2004 —
September 2, 2007 (*“New Contract”™), WTI agrees that such attraction shall not use a VPO or
recorded music to displace local musicians.

Sincereiy,l

T

William C. Taylor
Senior Vice President and Chief Operating Officer
ACCEPTED:

BOSTON MUSICIANS’ ASSOCIATION
LOCAL 9-535, AMERICAN FEDERATION OF MUSICIANS

By: i’?ﬂu@@@ﬂh«ﬁ, Pﬁésm@f

Barbara Owens, President

Wang Theatre, Inc. + Tremont Theatre, Inc. » Wang Center Productions, nc.
270 Tremont Street Boston, MA 021 16
(617) 482-93%93 FAX:(617) 451-1436 TTY: (617) 482-5757
WWW. Wangcenierorey

Not-far-Profic Oreanizations
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the Wane Center
FOR THE PERFORMING ARTS

The Wang Theatre » The Shubert Theatre

APPENDIX F

December 13, 2004

Barbara Owens, President

Boston Musicians’ Association

Local 9-535, American Federation of Musicians
130 Concord Avenue

Belmont, MA 02478-4035

Re:  Withdrawal of Grievances

Dear Barbara:
This will confirm that the Boston Musicians’ Association, American Federation of Musicians,
- Local 9-535 (“Local 9-535”) and Wang Theater, Inc. (“WTI”) have agreed to withdraw with
prejudice their respective grievances concerning minimum staffing requirements for the March
2 -7, 2004 production of Oliver and the March 172 — 14, 2004 production of Grease. No further
action will be taken by either party with respect to any of these grievances, ‘
Sincerely,

T

William C. Taylor
Senior Vice President and Chief Operating Officer
ACCEPTED:

BOSTON MUSICIANS’ ASSOCIATION
LOCAL 9-535, AMERICAN FEDERATION OF MUSICIANS

By: 8@@@,@@@ e 0o

Barbara Owens, President

Wang Theatre, Inc. * Tremont Theatre, Inc. Wang Center Productions, Inc.
270 Tremont Street Boston, MA 02116
(617) 482-9393 FAX:(617) 451-1436 TTY: (617) 482.5757
WWW.WangoeRterory

Not-for-Profit Oreanizanions
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APPENDIX G

Pamphlet B Touring Theatrical Musicals
Rule 24

y Lécé] Mlmlmums Apn124,2002 e o

A.

Upon exp1rat10n of any local agreement in effect on January 29, 1992 where there
is an existing minimum number of musicians contained therein, the Local Union
may.continue to.set-minimums.in collective bargaining provided that those

BO1 15670255.6

minimums which shall not exceed sixteen (16) Local Union Musicians for

Pamphlet B Touring Theatrical Musicals subject to Paragraphs B - E below.

For engagements of one (1) week or less, local minimums will not apply to tours
that are traveling under Pamphlet B except that when local augmentation is
required, local Musicians shall be employed.

For engagements of more than one (1) week and up to six (6) weeks, no local
agreement shall require the engagement of more local musicians than called for

by thie specific Pamphlet B production, minus up to five (5) Musicians- traveling - -

under this Agreement.

For engagements of more than six (6) Weeks no local agreement shall require the
engagement of more local musicians than called for by the specific Pamphlet B
production, minus up to three (3) Musicians traveling under this Agreement.

The Federation President of his/her designee, in consultation with the producer,
shall establish whether the Musicians are an integral part of the show and, if so,
the show shall be classified as a self-contained unit, e.g., “Bring in Da Noise,
Bring in Da Funk” and “Best Little Whorehouse in Texas,” In each case, local
minimums shall not apply. In the event that agreement cannot be reached on this
matter, the parties shall submit the dispute to final and binding expedited
arbitration pursuant to the Voluntary Labor Arbitration Rules of the American
Arbitration Association. (The Parties to this Agreement shall name two mutually
agreeable individuals as arbitrators with the further provision that all hearings
shall be held and decisions rendered by the arbitrator no more than thirty (30)
days after the parties have failed to reach an agreement). In applying this
provision, the Federation President and/or his/her designated representative shall
determine on a case-by-case basis whether to grant requests from a Producer to
count (i) a Musician(s) playing a special, unique instrument(s) (e.g., African
percussion or Asian flute), and/or (ii) to deem one or more Musicians, but not the
entire complement of Musicians, to be an integral part of the show (i.e., that the
Musicians(s) constitute a self-contained sub umt), and thus to count such
Musician(s) as a credit against any local union minimum that would apply to
subparagraph C or D above. The Federation President shall act expeditiously on
any such request and shall not unreasonably withhold approval. The decision of



the Federation President shall be subject to the final and binding expedited
arbitration provision set forth in subparagraph C above.

F. The provision of Paragraphs C and D above have been entered into on an
experimental basis and, after review by the parties of the experience hereunder,
shall be-subject to negotiations between the parties in the next round of
bargaining.

(L
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THE LAWY OFFICES OF

DUMONT, MORRIS AND BURKE, PC

14 BEACON STREET, SUITE 300 BOETON, MASBACHUSETTS 02108 617.227.7272 FAX 617.227.7025

GABRIEL O. DUMONT, JR. OF COUNSEL
gr!umnnt@dm]:pn.ﬂkh WILLIAM R. CAHILL, JR.*
CHRISTINE E. MORRIS vn:n!:iﬂ@ém]:pc.nct
emorris@dmbpe.net .
= e e N N e e e e .. .*ALSD A MEMBER OE THE
JOHN D. BURKE™ NEW HAMPSHIRE BAR
jburkes@dmbpe.net
+ALS0O A MEMBER OF THE
| MAINE BAR
November 16, 2004
Richard L. Alizead, Esq.
Seyfarth Shaw
World Seaport Lane
Two Seaport Lane, Suite 300
Boston, MA 02210-4800

Re:  Boston Musicians’ Association, AFM Local 9-535 and Wang Theatre, Inc.

Dear Richard:

Friday, concerning the Wang Theatre’s invocation of the “Staffing Waiver” provision that will
be found at Article IV, Section 4 of the parties’ collective bargaining agreement.

Tn that discussion, you indicated that the Wang Theatre could envision, and is concerned about, a
scenario in which the Wang Theatre would be competing with the Opera House for a particular
production and could be disadvantaged by the fact that the Article IV staffing language in the
Wang Theatre agreement will be different than the corresponding language in the Opera House’s
agreement with the Boston Musicians’ Association.

In response to the Theatre’s concern, the Union Negotiating Committee stated its opinion that the
scenario, as described by you, would be an appropriate use by the Wang Theatre of the Staffing
Waiver provision and that, as such, the Wang Theatre may reasonably expect that a timely
waiver request under the above-described circumstances would be granted by the Boston
Musicians® Association.

o
abriel O. Dumont, Jr.,

Counsel for the Boston Musicians Association, Local 3-535

Cc Barbara T. Owens, President




SEYFARTH

ATTORNEYS ) World Trade Center Eqst
LLP

Two Seaport Lone

Suite 300

Wriler's direct phone Boston, MA, 02210-2028

(617) 946-4802 . 617-946-4800

Writar's e-mail fax 817-946-4B01
ralfred@seyfarth.com

www.seyfarth.com

December 13, 2004

Gabriel O. Dumont, Jr., Esg.
Dumont, Morris and Burke, PC
14 Beacon Street, Suite 300
Boston, MA 02108

Re:  Boston Musicians’ Association, AFM, Local 9-535
and the Wang Theatre. Inc. - Staffing Waivers

Dear Gabe:

As we discussed during our telephone conversation this past Monday, November 29,
2004, no negative inference shall be drawn from the fact that your November 15, 2004 letter to
me concerning staffing waivers for musicians at the Wang Theatre, Inc. (“WTI” or the
“Theatre”) references only the collective bargaining agreement between the Opera House and the
Boston Musicians® Association, AFM, Local 9-535 (“Local 9-535”) and does not expressly
reference the Colonial Theater’s agreement with Local 9-535.

During the negotiations that resulted in the new collective bargaining agreement between
Local 9-535 and WTI (the “Agreement™), the Theatre expressed its current view that the Opera
House is the more likely source of competition for WTI. For this reason, your November 15
letter expressly references only the Opera House in order to ensure that WTI is able to compete
with the Opera House as effectively as possible for the booking of any particular attraction with
respect to musician staffing issues.

No negative inference shall be drawn from the fact that your November 15 letter does not
expressly reference the Colonial Theater. Rather, if WTI finds itself in competition with the
Colonial Theater for the booking of any attraction, the Theatre may seek Local 9-535°s
agreement {o a staffing waiver in the same manner as provided in your November 15 letter. In
such event, Local 9-535 will consider such a waiver request on the same basis and with the same
intention

BRUSSELS

WASHINGTON, D.C.

SACRAMENTO SAN FRANCISCO

HOUSTON LOS ANMGELES NEW YORK

CHICAGO

BOSTON

ATLANTA



L

4

Gabriel 0. D Jr., Esq.
- SEYFARTH el O, Dumont, e .

ATTORNEYS
LLP Page 2

expressed by Local 9-535 not to disadvantage WTI as it would view a waiver request by WTI
. concerning competition with the Opera House, ... _ . . '

Sincerely,

th '
cc:  William C. Taylor, Senior Vice President and Chief Operating Officer

BO1 156857721
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MEMO OF AGREEMENT

~ The parties below agree to extend the current collective bargaining agreement between
w ;ﬁ» d‘m"ﬂf?‘f’“@i-t-i%rformi-ng~A1=t~s~€—en-ter—(d#b%a—W&ng—The&t‘fe)uand the Boston Musicians’
Association, AFM Local 9-535, through December 31, 2007.

Any wage rates agreed to in the successor agreement will be retroactive to September 2,

2007.

Lt W T }:‘I‘}‘mi{?.‘ par NV
~Citi-Perfernring-Arts-enter——

Authoriz¢d|Signature Authorized Signature

Sosrdh n. somedové JA. Bﬂ@ﬁﬂﬂ Q&

Print Name Print Name

PX T N e D %;O@T

Title Title

Io)3 ) qisolot

Date [ { ’ Date
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AGREEMENT BETWEEN
TREMONT THEATER, INC.
AND

BOSTON MUSICIANS' ASSQCIATION,
AMERICAN FEDERATION OF MUSICIANS LOCAL 9-535

September 1, 1997 thiough Avgust 31, 2000
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This Agreement is made as of this day of 1998 by and

" between TREMONT THEATER, INC,, 270 Tremont Street, Bostén, Magsactusetts,a
Massachusetts corporation formed pursuant to Chapter 180 of the Massachusetts General Laws,
hereinafter referred to as the EMPLOYER, and BOSTON MUSICIANS' ASSOCIATION, LOCAL

9-535, AMERICAN FEDERATION OF MUSICIANS, 130 Concord Ave., Belmont,

Massachusetts, an unincorporated association, hereinafter referred to as the UNION.

FPREAMBLE
" Itis the intent of the parties herato that ths Agreement secure uninterrupted operation
of performances at the theater facility located at 265 Tremont St., Boston, Massaéhu;etté,m -
ﬁereinafter referred to as the SHUBERT THEATER, free from labor disputes and provide a
stabilization in the relationship of the Employer and the Union. To this end, the rates of pay,
wages, hours of employment and other conditions of employment of those members of the
Union employed by the Employer are established by this Agreement.

The Union, for itself and its members, agrees that it will perform its services in ‘good
faith and will abide in all respects by the terms and conditions of this Agreement and the rules
and regulations of the Employer not in conflict with this Agreement. The Employer agrees to
abide in all respects by the terms and conditions of this Agreement.

The Employer and the Union agree to cooperate to encourage the use of live music in
cultural programming covered by this Agreement.

Whenever the pronoun "he" or its derivatives is used in this Agreement, it shall refer to

both males and females.



ARTICLE]
RECOGNITION

Section 1. Bargaining Representative.

The Enipioyerrecpgni_zes the Union as the exclusive bargaining representative for those

of jts members employed by the Employer at the Shubert Theater, hereinafter referred to as the
EMPLOYEES or, where applicable, the PLAYERS. The Union agrees that during the term of
this Agreement, those of its members accepting employment in a performance at the Shubert

Theater shall be employed by the Employer subject to the terms and conditions of this

Agreement,
Section 2. Union Shop.

All Employees currently members of the Union shall be required, as a condition of
continued émplcyment, to remain members of the Union during the term of this Agreement.
All persons hereafter engaged as Employees shall be required, as a condition of continued
employment, to become members of the Union before the 30th wérking day following the
beginning of their employment accumulated at any time during the course of a twelve-month
period and to remain members so long as employed by the Employer. An Employee who fails
to become or to remain a member of the Union as herein provided shall be dismissed by the
Employer upon demand of the Union. Nothing contained herein shall, however, require the
Employer to discharge or in any way to discriminate against any Employee who has been
denied membership or has had membership in the Union terminated for any reason other than
the failure of such Employee to tender the periodic dues and initiation fees uniformly required

as a condition of acquiring or retaining membership in the Union.

Section 3. Union Duas Check-Off.

The Union shall be permitted authorization for payroll dues deductions as set forth in

Appendix B.



Section 4. Contractor{s).

The Employer shall at all times have complete control of the services rendered hy its

after consultation with the Union about prior performance and other relevant matters, at Ieast

one, but not more than two, Employees who shall act as contractor(s) on behalf of the Employer

! t“suchwtimesMasmtheuEmployer»requires,thehse‘mices,ofwﬁmp_lgyees under the terms and

conditions of this Agreement. Such contractor(s) shalk

A. Select and engage Employees;

B. Submit payroll information to the Employer;

C. Distribute wages to the Employees;

D. Replace any Player who, because of illness, absence, or any other reason, does not

-~ perform any or all of the services. required by this Agreement in the manner prescnbed herein,

subject to the grievance procedure set forth in this Agreement;

E. Be present at all performances and rehearsals for which he is designated as
contractor, reasonable absences approved by the Employer excepted. The choice of a substitute
contractor during such reasonable absences shall be subject to the consultation provision sat
forth hereinabove, The substitute contractor shall assume all the functions and responsibilities
of the contractor. The Employer shall give the Employees reasonable advance natice of the
engagement of a substitute contractor.

F. Perform all other duties customarily performed by contractors.

ARTICLEII
SCOPE OF THE AGREEMENT

Section 1. Application,
A. This Agreement constitutes the only existing Agreement between the Employer and the

Union, and all previous Agreements are hereby superseded.



B. The terms of this Agreement shall apply to the following categories of performances at the

Shubert Theater, and not to any other categories of performances or events thereat:

1. Musical and Operetta: Presentations with live music containing more than twenty-
five (25) minutes of music shall be classified either as a musical or operetta. In the event
of a dispute as to the classification of such a presentation, either party may invoke the
grievance and arbitration procedures of Article XVI;

2. Touring Ballet or Opera: Any touring ballet or opera company;

3. Resident opera defined as any opera, grand or chamber, presented by or in
association with the Employer and originating within the Boston Metropolitan area;

4. Miscellaneous other presentations defined as individual artists and/or groups which
fall outside the above categories and which do niot travel under an Actor's Eqm‘ty.
Assaciation contract. Private functions are not to be included in this category; and

5. Private Functions-.

C. Notwithstanding the foregoing, the followinyg categories of performances at the Shubert

Theater shall be excluded from the scope of this Agreement:

1. Presentations by organizations with whom the Union has existing collective
bargaining agreements, provided the nature of such presentations are covered by those
agreements. However, any presentation of musical theater or operetta shall not be
excluded from the scope of this agreement. Non-professional college or amateur
productions shall be excluded from the scope of this agreement.

2. Touring opera companies, opera productions or ballet companies touring with their
own orchestras, such as the Metropolitan Opera's annual tous;

3. Any presentation requiring twenty-five minutes or less of live music;

4, Performances limited to the use of music created spontaneously by electronic means,

not scored and committed to tape, such as music by charce;




5 Performances which require instruments not played competently by any member of
the Union; '
oo, Performances in which instruments _a:e_played_?y_me_g}he_rs of the speaking cast as an
integral part of the presentation; nd LI

7. Private parties and commencements (not ificluding stage shows).

~ Section 2. Parties.
A. This Agreement is binding upon the Employer and its successors, the Union and its

successors and those Union members accepting employment with the Employer as described

hereinabove. |

B. The Employer agrees that in the event that it licenses or leases the Shubert Theater for
theatrical or musical purposes within the scope of this Agreement, this Agreement will be

ARTICLE I
MANAGEMENT RIGHTS

Exceptas Aotherwise exéressly relinquished or modified by provisions of this
Agreement, the Employer retains all rights which it would have in the absence of such
‘Agreement. Without limiting the generality of the foregoing, and by way of example and not
of limitation, such rights include the exclusive right to set its policy, to manage its business, to
direct the working forces, to establish work rules and regulations not inconsistent with this
Agreement, to determine the qualifications for and fo select its Employees, to assign Employees
to jobs, to increase and decrease the working farces, to determine the work content of jobs, to
determine the hourly, daily and weekly schedules of work, to determine the methods,

processes and means of accomplishing work; and to discipline or discharge Employees.



ARTICLE TV
COMPLEMENT OF EMPLOYEES

Section 1. Musicals and Operettas.

A. For presentations classified as musical or opereita, the Employer shall employ not

less than the highest of the following numbers of Employees:
1. Twelve (12), OR .

2. A number equal to the number of musicians for which the
musical or operetta was scored for its last Broadway appearance or
its last national tour (if and only if such appearance or tour took
place within six (6) years of the Boston appearance), OR

3. A number equal to two-thirds (2/3) of the entire orchestra
actually engaged for the musical or operetta (with the conductor
not credited against such number).

B. In complying with the above minimums, the Employer shall in no case be required to
employ more than the higher of the following numbers of Employees:

1, Sixteen (16) (with the conductor not credited against such
number), OR

2. A number equivalent to two-thirds (2/3) of the entire orchestra
actually engaged for the musical or operetta (with the conductor
riot credited against such number).

C. No minimums shall apply to self-contained concerts and productions such as
"SARAFINA" or "BUDDY", where musicians are an integral part of the show.

Section 2. Touring Ballet,
For presentations classified as touring ballet, the Employer shall employ not less than the

higher of the following numbers of Employees:
1. A number equal to two-thirds (2/3) of the entire orchestra
actually engaged for the ballet (with the conductor not credited
against such nitmber), OR

2. A number equal to one-hundred percent (100%) of the entire
orchestra actually engaged for the ballet minus "regular travelers.”




" For purposes of this section, "regular travelers' shall be defiredas——

musicians who are part of any orchestra touring with the ballet.

Section 3. Resident Opera.

- For presentations classified as resident opera, the Employer shall employ not

less than the following numbers of Employees:

(a) Grand Resident Opera: 40 Employees
(b) Chamber Resident Opera: 23 Employees

Section 4. Miscellaneous QOther Presentations.

For presentations classified as miscellaneous other presentations, the Employer shall

employ not less than twelve (12) Employees.

. SECHQH 5. Private Funcﬁonsé e+ s e

For presentations classified as private functions, the Employer shall. be required to

engage Employees as required by the nature of the presentation.

. Section 6. Employment of Local Employees.
A. Theatrical Musicals Touring Under Pamphlet B

Notwithstanding the foregoing, the Employer may designate an aggregate of nine (9)
weeks during the term of this Agreement as Theatrical Musical Pamphlet B Weeks ("Theatrical
Musical Pamphlet B Weeks"). During the Theatrical Musical Pamphlet B Weeks, the Employer
may present musicals and/or operettas traveling under Pamphlet B of the American Federation
of Musicians ("Pamphlet B Musical/Operetta’). When presenting a Pamphlet B Musical/

' Operetta, the Employer shall compensate that number of Jocal musicians equal to the number
of non-local musicians playing in the orchestra of such musteal or operetfa at 50% of the basic
wage scale (Monday-Saturday) unless the Employer elects to emplay such local musicians at

100% of the basic wage scale. In this latter event, gach local musician so employed shall be



deemed the equivalent of two local musi;ians for the purpose of determining compliance with
this paragraph. A musician engaged under this paragraph at 50% of the basic wage scale shall
not be required to attend all performances. During the term of this Agreement, a request for
additional Theatrical Musical Pamphlet B Weeks may be submitted by the Employer to the
President and the Theater Committee of the Union for consideration.

For any Pamphlet B Musical/Operetta playing other than during a Theatrical Musical
Pamphlet B Week, the Employer shall engage one Employee, who shall be compensated at
100% of the basic wage scale (Monday-Saturday), for each non-local musician playing in the
orchestra of such musical or operetta. The provisions of Article IV, Section 7 shall not apply to

Pamphlet B Musicals/Operettas playing at the Shubert Theater pursuant to this paragraph.

B. Miscellaneous Other Presentations Touring Under Pamphlet B,
Notwithstanding the foregoing, the Employer shall not be bound by the minimum

requirements provisions of this Article for the following miscellaneous other presentations

traveling under Pamphlet B of the American Federation of Musicians:

1. All such presentations of nat more than four (4) performances;

2. Four (4) such presentations per contract year of more than four
(4) performances but not more than one (1) calendar week; and

3. One (1) such presentation per contract year of more than one (1)
calendar week but not more than three (3) calendar weeks,

Section 7. Waiver.

The Employer shall be entitled to request a waiver or modification of any minimum number of

Employees that may be required by this Article as follows:

A. All waiver requests shall require a minimum of two (2) weeks notice.



B A request for relief from the minifmums set forthin this-article which seeksa-—

minimum of not less than twelve (12) Employees shall be submitted to the Theater
Committee of the Union which shall consider such a request on the basis of classification
_of the presentation, scoring and other circumstances relahng to the parhcuiar

presentation. Any such request shall not be unreasonabiy denied.

C. A request for relief from the minimums set forth in this article which seeks a

rmindmum of less than twelve (12) Employess’ shall- be-submitted-for-the-Board-of
Directors of the Union which shall consider such a request on the basis of classification of

the presentation, scoring and other circumstances relating to the particular presentation.

Any such request shall not be unreasonably denied.

ARTICLEV

Section 1. Basic Minimum Wage,

The basic minimum wage paid by the Employer to the Employees for performances and
rehearsals within the scope of this Agreement shall be as indicated in Appendix A, attached
hereto and made a part hereof. Nothing contained in Appendix A shall change the agreement

of the parties with respect to the Basic Work Week as provided in Article VL

Section 2. Individual Performance Rates.

If a presentation plays less than eight (8) performances during any work week,
Employees shall be paid the single performance rate. In no event, however, shall the amounts
paid under the single performance rate for less than eight (8) performances during any

workweek, exclusive of overtime, exceed the weekly wage specified in Appendix A.

-10-



Section 3. Conductor's Pay.

A conductor shall receive one hundred fifty (150%) percent of the basic minimum wage

for conducting in addition to any other wages due him for playing or contracting.

Section 4. Contractor(s)' Premium{s).
A. Musicals and Operettas,

1. A contractor shall receive seventy-five percent (75%) of the basic
minimum wage for contracting.

2. A contractor shall receive one hundred and fifty percent (150%)
of the basic minimum wage for contracting and playing.

3. A contractor shall receive two hundred percent (200%) of the
basic minimum wage for contracting, playing and conducting.

4, Under no circumstances shall any contractor or conductor receive more than
two hundred (200%) percent of the basic minimum wage for Musicals and
.

Operettas.

B. Touring Ba_Ilet and Resident Opera.

1. A contractor shail receive one hundred percent (100%) of the
basic minimum wage for contracting.

2. A contractor shall receive two hundred percent (200%) of the
basic minimum wage for contracting and playing, or contracting,
playing and conducting. '

3, Under no circumstances shall any contractor or conductor
receive more than two hundred percent (200%) of the basic
minimum wage for Touring Ballet and Resident Opera.

C. Miscellaneous Other Presentations and Private Functions.

1. A contractor shall receive twelve and one-half percent
(12 1/2%) of the total wages paid to Employees engaged for a
Miscellaneous Other Presentation [or Private Function]
(including wages paid to Employees for rehearsals); but in no
event shall a contractor receive more than $1,400 per
performance week for contracting.

2. In addition to the above payment for contracting, a contractor
shall receive one hundred percent (100%) of the basic minimum

wage for playing and/or conducting.
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Section 5. Doubling,

A. Doubling shall be paid at the following rates:
1. First double at twenty percent (20%) additional to the basic minimum wage

2. Second and third doubles each at fifte;r{.(ié"mﬁ:) percentaddmcnalto thebasic

mintmum wage rate; and
3, Doubles thereafter each at ten (10%) percent additional to the basic minimum

wage rate.

B. The following are not to be considered doubles:
1. Piano and Celeste;
2. A and B flat (Soprano) Clarinets; .
3. Drummer's regulation trap and miscellaneous small percussion instruments.
C. If an Employee has been contracted to double before the first rehearsal or first
performance of a presentation, and the double or doubles are canceled before the first rehearsal
or ﬁ.f_s_t performance, the Employee shall be reimhurseci.for any expenses incurred in the rental
or transporté tion of instrumeni(s) required for the canceled double. When doubling begins
with a rehearsal and is subsequently canceled during the rehearsal period, the Employee shall
receive the ap propriate doubling percentages for any services performed on the canceled )
double or doubles, plus any costs of rental and transportation.
D. After a presentation has begun, one week's notice shall be required for cancellation of
a double or doubles. In the event that a double is canceled without at least one (1) week’s
notice after a presentation has begun, the Employee will receive the previausly arranged

doubling premium for one (1) week and will be reimbursed for any expenses in the rental or

transportation of instrument(s) required for the canceled double. .

Section 6. Principal or First Desk Players,
In the event that a ballet or opera presentation and/or the Employer shall require the

engagement of principal or first desk players, Employees 50 engaged shall receive not less than

ten (10%) percent additional to the applicable basic minimum wage.
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Section 7. Playing on Stage or in Costuma,
A. Playing On Stage,

Any Employee required to play on stage and in view of the audience or outside of the
designated pit and in view of the audience shall receive ten percent (10%) additional to the

applicable minimum wage. The premium for playing on stage shall not apply to concert

presentations.

B, Plaving In Costume.

Any Employee required to play in costume on stage and in view of the audience or outside of
the designated pit and in view of the audience shall receive twenty percent (20%) additional to

the applicable minirmum wage. For purposes of this Section, costume shall be defined as

anything other than appropriate professional attire.

Section 8. Harpist, Concert Master, First Trumpet, Midi-Synthesizer.
A. Harpists who provide their own instrument shall be paid an additional $50 per work

week for the use of such instrument.

B. If an Employee is engaged as concert master or first trumpet, he shall be paid an

additional 10% of the applicable wage rate.

C. 1f an Employee is engaged to play r}ﬁdi-synhesizer, he shall be paid an additional
twenty-five percent (25%) of the applicable wage rate. .

Section 9, New Year's Eve. Any employee required to perform on New Year's Eve shall be

paid time and one-half (150%) of the applicable wage rate including doubling, midi-synthesizer

pay, ete.



ARTICLE VI

BASIC WORK WEEK

Section 1. Definition.
The Employer shall have the right to establish the basic work week for presentations

__during the term of this Agreement. The basic work week shall consist of not more than eight

(8) performances of the same presentation taking place on any six (6) consecutive days of any .

week. Rehearsals for presentations shall not be ¢onsidered part of the basic work week,

Section 2. Overtime,

A. Performances in excess of eight (8) during the basic work week shall be paid at the

B. If there is no day off during a work week; Employees shall be paid at the overtime

rate for any performance on the seventh consecutive day of work during that work week.

When the Employer, in its discretion, changes the basic work week and such change results in
seven (7) or more consecutive performance days, overtime pay shall not be due for the first six
(6) performance days of the new work week. However, the Employer may exercise its
discretion only once during the run of any presentation to change the work week without

paying overtime for the first six (6) performance days of the new work week.

Section 3. Christmas Week,

During Christmas week, the Employer may change the day off during the work week of
the presentation then engaged. Sucha change shall not constitute a change in work week

under Section 2(B) of this Article.

Section 4, Pyramiding,
There shall be no pyramiding of overtime.




ARTICLE VII

MINIMUM CALLS AND PERFORMANCE DURATION

Section 1, Performances.

Performance calls shall begin fifteen (15) minutes prior to the advertised curtain time
and shall be no longer than three (3) hours and fifteen (15) minutés in duration. Performances
continuing beyond three (3) hours and fifteen (15) minutes shall be subject to the payment of
overtime in increments of fifteen (15) minutes. A performance shall be considered to have

concluded when the music for the performance has ended.

Section 2. Break-In Company Performances.

A. A break-in company shall be defined as a company, other than a ballet or opera
company, which has played in not more than three (3) cities for not more than one month

prior to its Boston engagement. The Employer shall have the right to request a waiver for

shows which exceed the one month maximum previous run but are presented at the Shubert

Theater with a majority of new cast members and/or significantly new sets. Such requests

shall not be unreasonably denied.

B. Any provisions of this Agreement to the contrary notwithstanding, the opening
night or opening preview performance of any break-in company shall be not more than four (4)
hours in duration, provided that the performance is concluded prior to midnight, Following
the opening night orropening preview, performances during the first full playing week of the
break-in company shall not exceed three and cne-half (3 1/2) hours, provided that the
performance is concluded pricr to midnight. Following the first full playing week of the break-
in company, the pravisions of this Agreement concerning regular performances shall apply.
Performances extending beyond four (4) hours or three and one-half (3 1/2) hours respectively,

or beyond midnight shall be subject to the overtime provisions of this Agreement.
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Section 3. Performances Without Intermisgions,

There shall be at least one (1) fifteen (15} minute intermission during a performance.
)

_Any ofnission of the required intermission dunng a performance or clress rehearsal shall entitle

each Employee engaged for that performance or dress rehearsal to an adchhonal five percent
(5%) of the applicable wage rate per omitted intermission. If a performance without

.intermission.occurs, the length of a show for the purpose of overtime payment shall be

calculated as if a fifteen (15) minute. intermission had taken place. If there is no intermission

but the employees can leave the pit (e.g. & Choriss Lirie and Man of LaMancha), no additional
compensation shall be paid.

ARTICLE VIII
REHEARSALS

Section 1. Regular Rehe“;r.s.gl_s.,.. o
A. Definition.
For all presentations other than ballet and opers, the regular rehearsal day shall end at

6:00 p.m. The regular rehearsal day for ballet and opera shall end at 7:00 p.m.
B. First Rehearsal Calls for All Presentations.

First rehearsal on any day shall be called for a minimum of three (3} hours with
overtime applicable thereafter at the rate of time and one-half the applicable rehearsal rate
measured in fifteen (15) minute increments.

C. Second Rehearsal Calls for all F_rggentatigng.

A second rehearsal may be called for a minimum of two (2) hours following a one (1)
hour unpaid rest period with overtime applicable after three (3) hours at the rate of time and
one-half the applicable rehearsal rate measured in fifteen (15) minute increments. When more

than a one (1) hour unpaid rest period occurs between the first and second rehearsals, the

second rehearsal shall be a minirmum of three (3} hours.
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Sectipn 2. Rehearsals Beyond the Regular Rehearsal Day.
A. Rehearsals Extending Bevond the Rehearsal Day.

In the event that it becomes necessary to extend rehearsals beyond the regular rehearsal
day, overtime shall be paid at twice the applicable hourly rehearsal rate measured in fifteen (15)
minute increments. In the event that any such extension continues for more than one (1) hour
beyond the regular rehearsal day, the last call prior to the end of the regular rehearsal day shall
be paid at the applicable performance rate.

B. Rehearsals Commencing After lar Rehearsal

Rehearsals commencing after the regular rehearsal day may be called for three (3) hours
or less and shall be paid at the applicable performance rate. In the event that it becomes
necessary to continue a rehearsal beyond three (3) hours, Employees shall be paid for such

continuation at the applicable performance overtime rate.

Section 3. Rehearsals Prior to Performances and Dress/Open Rehearsals.
ALl ne (1} Hour Call.

For all presentations covered by this Agreement, the Employer may call a one (1) hour
rehearsal prior to a performance which shall begin no earlier than two (2) hours prior to the
advertised curtain Bme and end no later than one-half (1/2) hour before advertised curtain
time. Such rehearsal calls shall be paid at the applicable one (1) hour pro-rata performance rate.
When such a rehearsal is called, there shall be an unpaid rest period extending from the end of
the one (1) hour call to the performance call. This rest period shall be strictly observed, and no
talkover shall be held between the end of the one (1) hour rehearsal and advertised curtain

time, During the one (1) hour call there shall be one (1) five (5) minute break to be scheduled at

the Employer's discretion.
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A.2. Two(2) Hour Call

For all presentations covered by this Agreement, the Employer may call a two (2) hour
_ rehearsal prior to a performance whmh shall begin no earlier than three (3) hours prior to the
advertised curtain time and end no later than one-half (1/2) hour beforeadverhsed curtiin

time. Such rehearsal calls shall be paid at the applicable two (2) hour pro-rata performance

rate. When such.a rehearsal is called, there shall be an unpaid rest period extending from the

end of the two (2) hour call to the performance call. This rest period shall be strictly observed,
and no talkover shall be held between the end of the two (2) hour rehearsal aﬁd advertised
curtain time. During the two (2) hour call there shall be two (2} five (5) minute breaks to be
scheduled at the Employer's discretion. '

B. Rest Periods Prior to Rehearsal and Performances and Dress/Open Rehearsals.

"With the exception of the unpaid rést period following a-one (1) hour or two (2) hour .-

call as described in Section 3(A) of this Articlg, there shall be an unpaid rest period of not less
than one (1) hour prior to advertised curtain time.

C. Paviment for Non-Observance of Required Rest rigds.

With the exception of talk-over rehearsals, any non-obsérvance of the required rest
periodgshall be paid at the same rate as the last fifteen (15) minute period prior to the scheduled
commencement of the rest period, plus an additional five percent (5%) of the applicable wage
rate for each fifteen (15) minute increment.

D. Talk-Over Rehearsals.
Except for ballet and opera, the Employer may call a talkover rehearsal one-half (1/2)

hour prior to the advertised curtain time and/or after a performance until midnight. Such talk-
over rehearsals prior to performances shall be paid in one-half (1/2) hour increments at the

applicable one (1) hour rehearsal rate, Talk-over rehearsals following the performance shall be

paid at the applicable performance overtime rate.
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Section 4. Rehearsals After 12:00 Midnight.

Rehearsals other than dress rehearsals extending beyond miidnight or called between

midnight and 9:00 a.m. shall be paid at the applicable overtime rate.

Section 5. Dress and/or Open Rehearsals.

Dress and/or open rehearsals shall be compensated at the performance rate and shall be
considered performances for purposes of the weekly performance configuration. For the
purposes of this paragraph, a dress rehearsal is a rehearsal with Employeés at the site of the
performance during which the stage performers wear costumes and performance lighting is
used. An open rehearsal is defined as any rehearsal at which individuals in addition to the

press, Employees of the presentation, and the Employer are entitled to be present.

Section 6. Paid Breaks,

There shall be a paid break of five (5) minutes during each hour of rehearsal for
musicals, operettas, miscellaneous other presentations and private functions. There shall bea
paid break of ten (10) minutes during each hour of rehearsal for ballet and opera. All breaks
shall be taken as the score shall permit and may be staggered by section, Consistent with the

terms of this paragraph, paid breaks shall be scheduled by the contractor(s) or

conductor/leader.

Section 7. Rehearsal Pianist(s).

Rehearsal pianist(s) may be engaged in accordance with the terms and conditions set
forth hereinabove for Employees and shall be paid at the rate of two ($2) dollars per hour
additional to the applicable hourly rehearsal rates of pay and shall not require the services of a

contractor or conductor/leader.



Section 8. Calling of Rehearsals and/or Performances,

After performances or rehearsals of a given presentation have started reasonable notice

must be given for any additional rehearsal(s) or performance(s) in order that the Employees
may arrange their professional schedules. If reasonable notice has not been given, the

- Employee has-the right to engage a substitute, subject to the approval of the contractor, whose

approval shall not be unreasonably withheld.

\ ARTICLE IX
RECORDED MUSIC

In the event that the Employer utilizes recorded music for any performance within the scope of
this Agreement, the Employer shall, for each such performance, and at its sole discretion, either
(a) engage three Employees (at the applicable performance rate) and the contractor (at two
times the applicable performance rate) to perform; or (b) pay three Employees designated by
the contractor {at the applicable performarce rate minus 16 1/2%) and the contractor (at two

times the applicable performance rate minus 16 1/2%) even though they are not engaged to

perform.

Notwithstanding the above, the Union shall waive the foregoing paragraph for the term of this
Agreement, and the foregoing paragraph shall not become effective unless the Employer and
the Union agree in negotiations for a successor agreement to the Agreement that the foregoing

paragraph shall become effective.



ARTICLE X

RESPONSIBILITIES OF EMPLOYEES

Employees shall have the following professional responsibilities to the Employer in

addition to any other such responsibilities included in this Agreement, within Management's

right to require, or customary in the profession: _

A, To be fully prepared to rehearse and to perform at appointed times;

B. To report any injury or illness immediately to the contractor or Employer.

C. To cooperate with the Employer in providing information for publicity. However,
the Union agrees that all publicity relating in any way to presentations of the Employer shall at

all imes be under the Employer’s exclusive control, and the Employees shall not communicate

with the media except at the prior direction of the Employer.

ARTICLEXI
SERVICES OF EMPLOYEES

Section 1. Limitation on Emplovees' Services,

The Employer shall not require Employees to perform services not within the scope of

this Agreement.

Section 2. Substitutions of Players.

In the Employer's sole discretion, which discretion shall not be unreasonably exercised,
substitutions of Players may from time to time be allowed in order to accommodate a Player’s
professional schedule. The contractor shall be responsible for selecting and approving and

breaking-in such substitutes authorized by the Employer.
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Section 3. Public Transportation Fatlure.

In the event that an Employee is unable to return home after a performance because of a
failure of public transportation resulting from a storm, the Employer shall pay up to a total of
%75 toward that Employee's in-town lodging at The Tremont House, 275 TremontStreet,

Boston, Massachusetts, and breakfast.

ARTICLE XIT

" FILMING, RECORDING AND BROADCASTING

Section 1. For Commercial Purposes,

For commercial purposes, any filming, recording or broadcasting by any means now in
use or hereafter developed of rehearsals or presentations within the scope of this Agreement,
" shall be stibject to current American Federation of Musicians' negotiated rates for such services .
in the applicable industry-wide agreements provided that such filming, recording or
broadcasting does not displace Employees. Notwithstanding the foregoing, in the event of a
displacement of Employees, the Union shall consider the request of the Emplayer for a waiver
of the foregoing provision, and the granting of such waiver shall not be unreasonably withheld.
Where such a waiver is granted, the current American Federation of Musicians' negotiated rates

for such services in the applicable industry-wide agreements shall be paid.

Section 2. For Non-Commercizal Purposes.

The Employer may permit the filming, recording or broadcasting of rehearsals or

presentations within the scope of this Agreement for non-commercial purposes without

additional compensation as follows:

A. By the news media or the Employer to puﬁlicize presentations of the Employer. This

provision shall include public service announcements but shall not include paid advertising

placed by the Employer or others.



In the case of radio and/or television, the excerpt shall not exceed three (3) minutes out
of any performance or rehearsal. In the case of any other electronic devices, such as
videocassettes the excerpt shall not exceed thirty (30) seconds out of any performance or
rehearsal. If these limits are exceeded, payment will be made to the Employees engaged in the
excerpt at the prevailing rates of the American Federation of Musicians.

B. By the Employer to make study films or to broadcast for study purposes ar for
latecomers within the Employer's premises by closed circuit television. Except for late comers,

all recordings and broadcasting for such purposes shall be altered to make the recording unfit

for use on commercial programuming.

ARTICLE XIII
INSTRUMENT CARTAGE
The Employer shall pay Employees thirty dollars (330) for each round-trip per
instrument for cartage of tympani (one pair), drumset, xylophone, vibraphone, marimba,
chimes with stand and harp and shall reimburse Employees for cartage expenses for other large

equipment not reasonably capable of personal transport.

ARTICLE XIV
INSTRUMENT INSURANCE

The Emplayer shall provide insurance coverage on employees’ musical instruments for
an amount not to exceed $30,000 per occurrence of lass or damage caused by fire or theft
regardless of the number of instruments involved, less a $100 deductible. Such insurance shall
only be provided for musical instruments on the Shubert Theater premises during
performances and between performances on the same day {and for twen{y-fmir hours a day for
non-portable instruments during presentations). A copy of the insurance policy endorsement

providing this coverage is attached hereto as Appendix C and incorporated by reference herein,



ARTICLE XV
CANCELLATIONS

‘S_ect.iun 1. Force Majeure.
In the event that the Employer is unable to fulfill any of its obligations under this

Agreement because of fire, flood, accident, failure of transportation, power failure, labor

dispute, strike, lockout, riot, act of God, war, the public enemy, or for any other similar cause
which could not reasonably have been anticipated or prevented by the Employer, the Employer
shall notify any officer of the Union as soon as possible, in which event the Employees shall not
be entitled to any compensation for the time during which said services shall not, for such .
reasons, be rendered. Such notice shall, whenever feasible, be in writing. Should any of the
foregoing conditions continue for a period of ten (10) da_ys or.more after suchnotice tothe
Union, ei—thex: party may, in writing, terminate the Employees’ employment with the Employer,

and the Employer will pay for all services rendered to date.

Section 2. Other.

Employees engaged for rehearsals or performances of presentations by the Employer
shall be given not less than seven (7) days' notice of any cancellation not considered a
cancellation due to Force Majeure. Where the Employer has provided such Employees with at
least seven (7) days' notice of cancellation, the Employer shalk not be liable for payment of any
nature. Where the Employer has not provided such Employees with at least seven (7) days'
notice of cancellaton, the Employer shall be liable for payment of all rehearsals and -

performances scheduled within seven (7) days of the date a cancellation notice is given.



ARTICLE XVI
STRIKES AND LOCKOUTS

During the term of this Agreement, neither the Union nor its agents, nor its members,
nor any Employee covered by this Agreement, will authorize, instigate, aid, condone or engage
in a stoppage, sympathy strike, slowdown, any other type of strike or other interference with

work, or respect any picket line, and the Employer will not institute.any lockout of Employees.

ARTICLE XVTI

GRIEVANCE AND ARBITRATION

Section 1. Grievances.
A. A grievance, for purposes of this Article, shall be defined as a dispute between the

Employer and the Union concerning the meaning or application of this Agreement.

B. Any Employee directly involved in a grievance shall seek to resolve such a grievance
informally through discussions with the Vice-President/Chief Operating Officer. The
Employer shall seek to resolve a grievance informally through discussions with the Union or
any officer or business agent thereof capable of resolving such a grievance on the Union's
behalf.

C. In the event that a grievance is not resolved informally as provided hereinabove, the

Employer or the Union may process such a grievance as follows:

1, Step One.
The grievance shall be submitted in writing by the Union to the Vice-President/Chief

Operating Officer or by the Employer to the Union Presiderit as soon as possible, butin
no event later than ten (10) calendar days of the date the facts giving rise to the grievance
oceurred or could reasonably have been discovered. Such a written grievance shall be
dated ;'md signed and shall state the provisions of the Agreement involved in the

grievance, an explanation of the grievance and the remedy sought. The Vice-



President/Chief Operating Officer or the Union President shall respond to the grievance

within five (5) calendar days. If the grievance is not resolved to the satisfaction of the
_ Employer or the Union within five (5) calendar days of its submission under Step Ore,
either party may, within five (5) calendar days thereafter, submit the grievance to Step

Two.

2. Step Two.

A grievance submitted for review under Step Two shall be submitted in writing to the
Vice-President/Chief Operating Officer or to the Union President. Within five (5}
calendar days of the timely szlbmission of such a grievance, the Employer and the Union,
through their respective representatives, shall meet to discuss the grievance. The Vice-

" President/Chief Operating Officer or the Union President shall; no later than five(5) -~

calendar days following this meeting, respond to the grievance in writing,

3. The parties may, by mutual agreement in writing, modify the time limits set forth

herein.

Section 2. Arbitration.

Within ten (10) calendar days from the date on which the Step Two response is received
or due, whichever is earlier, the Union or the Employer may submit an unresolved grievance to
the Boston ofﬁ:e of the American Arbitration Association for resolution, in which event the
‘American Arbitration Association's Voluntary Labor Arbitration rules shall apply. The
administrative fees of the Americar Arbitration Association and the fees of the arbitrator shall
be borne equally by the parties, The decision of the arbitrator shall be final and binding upon
the parties. However, in no event shall the arbitrator have the autharity to add to, modify or

subtract from the terms and conditions specifically set forth in this Agreement.




The time limits prescribed by this Article for processing grievances shall be strictly
enforced. In the event the Union or Employer, as petitioner, fails to process a grievance to the

next step within any of these time limits, the grievance shall be deemed to have been waived.

ARTICLE XVIIT
DISCRIMINATION
In accordance with applicable law, the parties shall not discriminate against any

Employee in its employment practices on the basis of Union activity, race, color, religion, sex,

sexual orientation or national origin.

ARTICLE XIX
ACCESS TO SHUBERT THEATER

The President, Vice-President and Secretary-Treasurer of the Union shall have access to
the Shubert Theater at reasonable times and during visits of reasonable duration for the
purpose of cénferring with Employees or the Employer about matters within the scope of this
Agreement. In no event, however, shall such visits interfere with or distract Employees from

the performance of their functions and responsibllities.

ARTICLE XX ‘
WORKERS' COMPENSATION

The Employer shall provide workers' compensation insurance for all Employees as

required by law.



JR—— e
PENSION

~ During the term nf this Agreement, the Employer shall contribute to the American

Federation of Musicians — Employers’ Pensmn Fund on behalf of each musician it employs, the

following percentages of his gross non-media earned wages

Effective September 1, 1997 9%

Effective September 1,1998  10%
Effective September 1,1999  10%

Such gross non-media earned wages shall exclude, without limitation, cartage, harp
mainteniance, wages paid above minimums established in this agreement and amounts paid to
employees who do not perform pursuant to Article IX (Recorded Music) and Article IV, Section
6 (Empluymeut of Local Employees) Notwithstanding the above, gross non-media earned

| ag,es for purposes of this artxcle shall include amiounts paid to Employees whodo perform

pursuant to Article IX(a).

ARTICLE XXII

PAID LEAVE
A, SICK DAYS. Employees who are engaged fora production of more than four (4) weeks

shall be entitled to take one (1) sick day during each four (4) week period of that production.
Such sick days may be used solely asa result of the Employee's own illness. Sick days shall be
paid at the rate of 60% of the applicable wage rate. Any abuse or misuse of sick leave shall be
cause for immediate discharge.

B. FUNERAL LEAVE. All Employees shall be entitled to one day of Funeral Leave, in the
event of death of an immediate family member or spouse equivalent only, to be paid at the

rate of 60% of the applicable wages. Any abuse or misuse of funeral leave shall be cause for

immediate discharge.
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ARTICLE XXIII
FACILITIES FOR EMPLOYEES

Section 1. Washropms.

The Employer shall continue to provide and maintain separate, adequate, sanitary male
and female washrooms for the Employees.

Section 2. Musicians' Area ,
The Employer shall provide and maintain a Musicians' Area in the Trap Room, with

adequate coat racks, chairs and lockable locker space for the Employees’ instruments,
instrument cases and clothing, and changing facilities, separated for men-and women.
Adequate tables for the assembling of instruments shall be provided within the Musicians'’
Area in the Trap Room. There shall be a means of securing the area within which the
Employees' lockers and tables are maintained, using the means reasonably determined by the
Employer to be most feasible for this purpose, Nothing in this Agreement, however, may be
construed to imply that the Employer concedes responsibility for the safekeeping of any of the

Employees' equipment or clothing,

Section 3. Access to Qrchestra Pit.

The Employer shall provide two means of safe and secure access to and egress from the

orchestra pit.

Section 4. Performance and Rehearsal Conditions.

A, The Employer shall continue to provide and maintain chairs in the orchestra pit
which are without arms, straightbacked, and padded in both back and seat. If a rehearsal is

held outside the pit, chairs of equivalent comfort to that available in the pit shall, wherever

possible, be provided.
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B. The Employer shall endeavor at all times to maintain adequate lighting, ver;éi.la.t.iéﬁ
and a temperature betwcen sixty-five (65 ) and eighty (80) degrees Fahrenheit for performances
.and rehearsals, If circumstances occur which cause the temperature to exceed these hmzts
despite the best efforts of the Employer, then temporary devices such as space heaters and féns

shall be provided in an attempt to alleviate the condition. If during a performance the

temperature is above seventy-five (75).degrees Fahrenheit the Employees shall be allowed to

remove neckties and /or jackets.

Section 5. Parking.
The Employer shall use best efforts to arrange for discounted parking near The Shubert

Theater for Employees.

ARTICLE XXIV

SEVERABILITY

In the event that any portion of this Agreement is determined by a federal agency or court of

competent jurisdiction to be unlawEul, the remainder of this Agreement shall remain in full

force and effect.

ARTICLE. XXV
DURATION

This Agreement shall be effective for performances of presentations commencing on
September 1, 1997 and shall remain in full force and effect until the conclusion of the final
performance commencing on August 31, 2000 and from year to year thereafter unless either
partj notifies the other in writing no later than ninety (90) days prior to August 31 of 2000 or of

any subsequent year that it desires to modify, amend or terminate this Agreement.



IN WITNESS WHEREOF, Hue parties lave caused this Agreement to be signed.

TREMONT THEATER, INC. BOSTON MUSICIANS'ASSOCIATION
A.FM LOCAL 9-535

Wi 1A o b D - i

Authorized Signature Authorized Signature
WILLIAM _ TRYLOE SvE U IR fumin - TEHERE PuiA
Print Name Print Name
VICE PessiYenT ﬁtfnfzuf
Title Title
17 /1 198 hov. 24 (75F
Date Dafe



APPENDIX A = Shubert !'l.'.remonl'[ |
I, MUSICAL, OPERETTA, MISCELLANEOUS OTHER PRESENTATIONS

AND PRIVATE FUNCTIONS

9/1/98

9/1/97

A, Weekly Rate
1. Eight (8) Performances

9/1/99

Meanday thirough Saturday;
No perfarmance Sunday
[8/0] 5100225

2. Seven (7) Performances
Tuesday through
Saturday; One (1)

Performance Sunday
[7/1] 51002.25

- 3, Six (8).Performances. - - -
Tuesday through
Saturday; Two (2)
Performances Sunday
1672} $1039.84

B. Per Performance (Applied

only when no weekly rate -
is applicable or for Sunday
performances in excess of
the weekly performance
schedule as specified above)

1. Monday through Saturday
$137.81

2. Sunday 144,08

3. Midnight - additional
per musician 52142

3%
$1032.32

$1032.32

$1071.04

$141.94
$148.40

$22.06

3%
1063.29

$1063.29

$1103.17

$146.20

$152.85

$22.72



5/1/97 9/1/98 9/1/99
C. Performance Cvertime

1. Performances over
eight (8) per work week $144.08 $148.40 $152.85

2, Per 15-minutes:

a. 8/0 Performance
Configuration §15.66 $16.13 $16.61

b. 7/1 Performance
Configuration $15.66 $16.13 $16.61

c. 8/2 Performance -
Configuration _ $16.24 $1672 $17.22

d. Per Performance (Applicable only. when no weekly rate is applicable)
(i} Monday - Saturday $17.22 517.73 518.26
(i) Sunday $18.00 $18.54 $19.10

(ili) Midnight: Double Applicable Performance Rate per 15 minules

D. Rehearsals (See Article VIII)

1. Monday through Sunday

a, Hourly
(prior to 6:00 p.m.) $26.78 $27.58 $28.41

b. Evening (6:00 p.m. lo midnight):  Performance Rate

¢. Hourly (extending

after midnight): Performance Overtime Rate
d. Hourly (commeﬁcing
after midnight) Midnight Performance Rate -
e. Dress/Open " Performance Rate
{. Prior to Curtain Time Pro-Rate Applicable Performance Rate

One Hour or Two Hour Call

E. New Year's Eve: All services shall pay one hundred and fifty percent (150%) of Applicable Rate




1. BALLET AND OPERA:

A.

Weekly Rates

1. Seven (7) performances
"7 Monday-Saturday

2, Seveﬁ (7) performances
Tuesday-Saturday; one (1)
performance Sunday [7/1]

. 9/1/97

$954.18. .

$1020.48

9/1/98

§982.82.... -

$1123.19

9/1/99

$1012.30.. .

$1156.88

3. Six (6) performances
Monday-Saturday; two (2)
performances Sunday [6/2]

4. Eight (8) performances‘
Monday-Saturday

Per Performance
(Applied only when no

. weekly rate is applicable . .

or for Sunday performances
in excess of the weekly
performance schedule as
specified above).

Performance Qvertime

1, Performances over
eight (8) per week

2. Per 15-minutes:

a. 7 /0 Performance
Configuration

b. 7/1 Performance
Configuration

¢ 6/2 Pérformance
Configuration

d. B/0 Performance
Configuration

e, Per Performance
(Applied only when
no weekly rate is
applicable)

i

$1090.48

$1090.48

$145.93

$156.75

$17.02

$17.02

$17.02

$17.02

$18.74

$1123.19

5$1123.19

$154.42

$161.45

$17.53

$17.53

"$17.53

$17.53

$19.30

$1156.88

$1156.88

$159.05

$166.29

$18.05

$18.05

$18.05

$18.05

$19.88



9/1/97 9/1/98 9/1/99

D. Rehearsais (See Article VIII)

1. Monday through Sunday

a. Hourly
{prior to 7:00 p.m.) $26.78 $27.58 528.41
b. Evening
(7:00 p.m.to midnight) Performance Rate
c. Hourly
(extending afler midnight) Performance Overtime Rate
d. Hourly
(commengcing after midnight) Midnight Performance Rate
e, Dress/Open Perfarmance Rate

f. Prior to curtain
One Hour Call Fro-rata Applicable Performance Rate

E. New Year's Eve: All services shall pay tirne and one-half (150%)
of the Applicable Rate







Tab 5 Exhibit D



SHOW LISTING 2014-2015

SHOWS THAT DID NOT REQUIRE LOCAL MUSICIANS

Number of
Show Name Date Performances

Rain: A Tribute to the Beatles 2/21-2/22/14 3
Shen Yun Performing Arts 2/28-3/2/14 4
Chelsea Handler 3/7/2014 2
Heartbeat of Home 3/25-4/6/14 16
Alvin Ailey American Dance Theater 5/1-5/4/14

Eddie Izzard 5/8-5/10/14

il Divo 5/16/2014

Al Pacino 6/27/2014

Bill Gaither Vocal Band 9/5/2014

Jason Mraz 9/12-9/13/14

Walden Woods Benefit Concert- The Eagles 9/16/2014

Roberto Carlos 10/4/2014

5
3
1
1
1
2
1
1
Neil Young 10/5-10/6/14 2
Theresa Caputo 10/7-10/8/14 2
Dalai Lama 10/30/2014 1
Ryan Adams 11/18/2014 1
Yusuf/Cat Stevens 12/7/2014 1
Bill O'Reilly & Dennis Miller 12/6/2014 1
The Piano Guys 12/9/2014 1
Joe Bonamassa 1/21/2015 1
Anderson Cooper & Andy Cohen 3/21/2015 1
Alvin Ailey American Dance Theater 3/263-29/15 5
Jerry Seinfeld 4/10/2015 2
John Mellencamp 4/15/2015 1
Wait, Wait...Don't Tell Me! 4/16/2015 1
Nashville 5/2/2015 1
Sufjan Stevens 5/4/2015 1
Paramore 5/5/2015 1
Crosby Stills & Nash 5/19/2015 1
Daniel Tosh 6/19/2015 2
Mormon Tabernacle Choir 7/6/2015 1
Move - Live On Tour 7/7/2015 1
Diana Ross 9/19/2015 1
Josh Groban 9/25/2015 1
Kraftwerk 10/3/2015 1
Things Your Man Won't Do 10/22/2015 1
Ringo Starr and His All Star Band 10/23/2015 1
Festival of Praise 10/29/2015 1
Jethro Tull 11/5/2015 1
Gladys Knight & The O'Jays 11/7/2015 1
EIf 11/17-12/6/15 24
Total 100
SHOWS REQUIRING LOCAL MUSICIANS
Number of
Show Name Date Performances
Annie 11/5-11/16/14 16
White Christmas 12/16-12/28/14 16
Total 32
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10.
11.
12.
13.
14.
15.
16.
17.

Hours Worked by Musicians in Prior Two Years

Musician
Bowlby, Robert
Ferland, Rod
Pinto, Mark

Pyatt, Larry
Teboe, Dana
Ambroszewski, Michael
Hill, Ross

Lewis, Charles
Melley, Neal
Plummer, Rebecca
Pope, Ken

Vint, William
Rivard, Michael
Cash, Julia

Curry, Michael
Kelly, Richard

Cook, Ben

2015 Hours

0
0

2014 Hours

105
105
105
105
105
53
53
53
53
53
53
53
53
52
52
52
19



Wang Theatre Show: White Christmas

Musician's Payroll W/E: 12/28/14

Last First Reh. Hrs. | Reh.Amt. | Sound Ck # Perfs Perf Amt Sub-Total | % Add TOTAL
1|Pinto, Mark Performances $2,080.00 | $2,080.00 | 50% $3,120.00
2|Bowlby, Robert Performances $2,080.00 | $2,080.00 | 35% $2,808.00
3|Ferland, Rod Performances $2,080.00 | $2,080.00 | 50% $3,120.00
4\Vint, William Performances $2,080.00 | $2,080.00 | 60% $3,328.00
5/Pope, Ken Performances $2,080.00 | $2,080.00 $2,080.00
6|Pyatt, Larry Performances $2,080.00 | $2,080.00 | 35% $2,808.00
7|Hill, Ross Performances $2,080.00 | $2,080.00 $2,080.00
8|Lewis, Charles Performances $2,080.00 | $2,080.00 $2,080.00
9| Teboe, Dana Performances $2,080.00 | $2,080.00 | 10% $2,288.00

10|Melley, Neal Performances $2,080.00 | $2,080.00 $2,080.00
11{Plummer, Rebecca Performances $2,080.00 | $2,080.00 | 25% $2,600.00
12|Rivard, Michael Performances $2,080.00 | $2,080.00 $2,080.00
13|Ambroszewski, Michael Performances $2,080.00 | $2,080.00 | 80% $3,744.00
14 $0.00 $0.00
15|Buda, Fred - Leader/Contractor ** $4,160.00 $4,160.00
16|/** No Pension Payment

17

18

19

20

21

22

23

24

25

TOTAL PAGE 1

$38,376.00




Wang Theatre Show: White Christmas

Musician's Payroll W/E: 12/21/14

Last First Reh. Hrs. | Reh.Amt. | Sound Ck # Perfs Perf Amt Sub-Total | % Add TOTAL
1|Pinto, Mark 5| $260.00 | $ 86.66 Performances $2,080.00 | $2,426.66 | 50% $3,639.99
2|Bowlby, Robert 5| $260.00 | $ 86.66 Performances $2,080.00 | $2,426.66 | 35% $3,275.99
3|Ferland, Rod 5| $260.00 | $ 86.66 Performances $2,080.00 | $2,426.66 | 50% $3,639.99
4\Vint, William 5| $260.00 | $ 86.66 Performances $2,080.00 | $2,426.66 | 60% $3,882.66
5/Pope, Ken 5| $260.00 | $ 86.66 Performances $2,080.00 | $2,426.66 $2,426.66
6|Pyatt, Larry 5| $260.00 | $ 86.66 Performances $2,080.00 | $2,426.66 | 35% $3,275.99
7|Hill, Ross 5| $260.00 | $ 86.66 Performances $2,080.00 | $2,426.66 $2,426.66
8|Lewis, Charles 5| $260.00 | $ 86.66 Performances $2,080.00 | $2,426.66 $2,426.66
9| Teboe, Dana 5| $260.00 | $ 86.66 Performances $2,080.00 | $2,426.66 | 10% $2,669.33

10|Melley, Neal 5| $260.00 | $ 86.66 Performances $2,080.00 | $2,426.66 $2,426.66
11{Plummer, Rebecca 5| $260.00 | $ 86.66 Performances $2,080.00 | $2,426.66 | 25% $3,033.33
12|Rivard, Michael 5| $260.00 | $ 86.66 Performances $2,080.00 | $2,426.66 $2,426.66
13 $0.00 $0.00
14 $0.00 $0.00
15|Buda, Fred - Leader/Contractor ** $4,853.32 $4,853.32
16|/** No Pension Payment

17

18

19

20

21

22

23

24

25

TOTAL PAGE 1

$40,403.89




Wang Theatre Show: White Christmas

Musician's Payroll W/E: 12/21/14

Last First Reh. Hrs. | Reh. Amt. | Sound Ck # Perfs Perf Amt Sub-Total | % Add TOTAL

1 $0.00 $0.00
2 $0.00 $0.00
3 $0.00 $0.00
4 $0.00 $0.00
5 $0.00 $0.00
6 $0.00 $0.00
7 $0.00 $0.00
8 $0.00 $0.00
9 $0.00 $0.00

10 $0.00 $0.00

11 $0.00 $0.00

12 $0.00 $0.00

13|Ambroszewski, Michael 5/ $260.00 | $ 86.66 || 8 Performances $2,080.00 | $2,426.66 | 80% $4,367.99

14 $0.00 $0.00

15 $0.00

16

17

18

19

20

21

22

23

24

25

TOTAL PAGE 1

$4,367.

99




Wang Theatre Show: Annie

Musician's Payroll W/E: 11/16/14

Last First Reh. Hrs. | Reh. Amt. | Sound Ck # Perfs Perf Amt Sub-Total | % Add TOTAL
1|Pinto, Mark 8 Performances $2,080.00 | $2,080.00 | 60% $3,328.00
2|Bowlby, Robert 8 Performances $2,080.00 | $2,080.00 | 50% $3,120.00
3|Ferland, Rod 8 Performances $2,080.00 | $2,080.00 | 70% $3,536.00
4|Cash, Julia 8 Performances $2,080.00 | $2,080.00 | 20% $2,496.00
5|Curry, Michael 8 Performances $2,080.00 | $2,080.00 $2,080.00
6|Pyatt, Larry 8 Performances $2,080.00 | $2,080.00 | 50% $3,120.00
7|Kelly, Richard 8 Performances $2,080.00 | $2,080.00 | 20% $2,496.00
8| Teboe, Dana 8 Performances $2,080.00 | $2,080.00 | 10% $2,288.00
9|Cook, Ben 3 Performances $780.00 $780.00 | 25% $975.00

10 $0.00 $0.00
11 $0.00 $0.00
12 $0.00 $0.00
13 $0.00 $0.00
14 $0.00 $0.00
15|Buda, Fred - Leader/Contractor ** $4,160.00 | $4,160.00 $4,160.00
16|Omitted from week 1 $520.00 | $ 173.32 $693.32 $693.32
17/** No Pension Payment
18
19
20
21
22
23
24
25

TOTAL PAGE 1 $28,292.32




Wang Theatre Show: Annie

Musician's Payroll W/E: 11/09/14

Last First Reh. Hrs. | Reh.Amt. | Sound Ck # Perfs Perf Amt Sub-Total | % Add TOTAL
1|Pinto, Mark 4| $260.00 | $ 86.66 || 8 Performances $2,080.00 | $2,426.66 | 60% $3,882.66
2|Bowlby, Robert 4| $260.00 | $ 86.66 || 8 Performances $2,080.00 | $2,426.66 | 50% $3,639.99
3|Ferland, Rod 4| $260.00 | $ 86.66 || 8 Performances $2,080.00 | $2,426.66 | 70% $4,125.32
4|Cash, Julia 4| $260.00 | $ 86.66 || 8 Performances $2,080.00 | $2,426.66 | 20% $2,911.99
5|Curry, Michael 4| $260.00 | $ 86.66 || 8 Performances $2,080.00 | $2,426.66 $2,426.66
6|Pyatt, Larry 4| $260.00 | $ 86.66 || 8 Performances $2,080.00 | $2,426.66 | 50% $3,639.99
7|Kelly, Richard 4| $260.00 | $ 86.66 || 8 Performances $2,080.00 | $2,426.66 | 20% $2,911.99
8| Teboe, Dana 4| $260.00 | $ 86.66 || 8 Performances $2,080.00 | $2,426.66 | 10% $2,669.33
9|Cook, Ben 1 Perf $260.00 $260.00 | 25% $325.00

10|Cook, Ben 4| $260.00 | $ 86.66 1 audit $260.00 $606.66 $606.66
11 $0.00 $0.00
12 $0.00 $0.00
13 $0.00 $0.00
14 $0.00 $0.00
15|Buda, Fred - Leader/Contractor ** $4,160.00 $4,160.00
16|/** No Pension Payment

17

18

19

20

21

22

23

24

25

TOTAL PAGE 1

$31,299.

59
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WAGE SCALES 2015-2016

WAGE SCALEV
CLASS'B MISCELLANEQUS

Defmition: Class B Misceilnaeous Wage Scales.apply 16 the Tollowing types of

engagements: Fairs; Fashion Skows, Funeral Prectssions, Homes [or the Blind;
Nursing Homes, Recuperstive Ceénters, Hospilals; Parades; Public Service;
Amogeur Spons Evems,

Any2 Hours Or Less Until ‘thdmghl R e o 577
Owirtime before midmighs, Jper 3 hour or e S ..
Cwvertime afler midnight, ger U5 Tiour or less

Leader's Wage:

3 players or less: .

. scnle plus 25%,

A-10players: ., .- scabe plus $0%

11 or more . Cne oo double veale
One hour Ll‘lbﬂﬂ']'llhllt relstinm I‘.t rm ,,,,,, e SH

Leader | 15% \ddm\mnl

PENSTON CON] RIIIUTIU'\ (J\}\l EPF) 12.50% ia 2005-16, 13.50% in
2N E-17, 14.00% in 2017-18 additonnl of raml scale wages,

WAGE SCALE VI -
Colfogs: Amateinr Mugsicals and Musicals Produced By
Hona-fide Charitable Organizations

Performance: 3 hours meximum. . . ... e 1139
Rebearsal: per hour, 3 hour minimumcall ... ... . ..., .. 527
Perfurmance Overtime: per ¥ hour or Ies} ..... 537

Doubliug: 15t double 20%, 2nd and 3rd dnubles lS“f.e.:ch euch additional double
10%% each, See Addenda for definitions of percussion doubling and ipsirumenls
no1 eonsidered daubles

Leader: A member shall be designated as “)eader” Yor ol services, nnd shall receive
double sideperson’s wages

Curtage (Hurp, Ferevssion, Bass etc.); Sce addends

College and/or Amatewr Musicals which #re produced [or profll shall be governed
by Wage Scale 1V (Class A Miscellaneous).

PENSION CONTRIBUTION (AFM-EPF): 12.50% in 2015-16, 13,50% in
2016-17, 14.00% in 2017-18 additionul of total scale wages,
WAGE SCALE VIl
DANCE RECITALS

Amarenr Dance Recitals Taking Plnee iu '['he'n_le'rs shall be governed by the
epplicuble single perfurmance rmies. I twking place elsewhere, class A
Miscelluneous Woge Seules shell apply.

WAGE SCALE VIl
STEADY ENGAGEMENT WAGE SCALES
Not upplicable o privore furcrions or Saawdeay night ondy cngagements

A Srendy Engipement is un engagement accurring at the same place during the
sanwe hours (07 the same employer for | session or mnore. for 4 or more
consceulive weeks.

NOTE: Engagements nol fulfilling the above requirements do not constitute Sieady
Engagements, and shall be paid per Wage Scale 1% [Class A Miscellaneous).

Any Consecutive 2 Hoors Or Less Unril 7:04 pm
Sideperson perservice: .. ..., ... cie e, %89

Sole Performer per service .. .. %133

Leader per service: .. . PR 1§ 1)
Any Corsecutive 3 Hours Or Less Ua il 12:00 Midnight

Sideperson pernightz, ... L, DD 1§ 1

Sola Pcri‘nrmurperscrvic: ...... . SI68

Lender per service: .. .. $148

Any Consecutive 4 Hours Dr I..css llnnl 15400 J\Ildmghl*
Sidepersun per nighl; . . oo 8139
Solo Performer per service:. e 73 ]
Leader perservice ... ... ... .. ... i 5185

Overtime: per ¥ hour or Im. '

Sideperson ... L. .27
Sola Performer, 543
Leader ... ... ... . 338

* If engagement goes past l" midnighi, add 10% 10 the above rares,

Reguhtr missicians perlonning on sicady snpagements aro not allowed 1o play he-
mween sets, On all Steady Engag#ments of fivié {§) hours (here must be o general
inwmnission of thisy (G0) minates, 'On Steudy Engagements with 3 show, musi-
<iens My nol perform for more than orie hour and forty-live minutes, and must
then receive & proper Lnterimission,

N - The above seale wages do ngt inelude M payroll 1ases and-ussociated
lees o5 required by fuw. Please coatet the Local fors payroll service reterral.
PENSION CONTRIBUTION (AFM-EPF): £2,50% in 2005-16, 13.50% in

WAGE SCALE IX

Public Engagemenis With Paid Admission: Stur Attraciions,
Traode Shows, Might Clubs. Etc.
A member shallbe designated as “leader™ for all services and receive double
the sideperson’s wages.
Single Performance 013 Howrs Or Less:
R;hnrsal minimum 3 hour call bcgmnmg no l.dl’|IEI'V'Ih{In 0 AM
(requiring 10 ninute-break perfhiour), . R
Oune Hour Sound Checldyenting n.'lmﬂrﬂ:ll
Sraring nor ¢arlier tham 1wo hours belore the performance: . .. §74
Doubling: 15t double 204 2nd and Ird doubles 15% vach; all l.)'th:rs 0% cach,
Seze addenda fof definitions of percussion doubling and instrumcnis not
conzidered doubles.

Princlpol Pay: Violin |, Trumper |, Dwms ..o W%
Electronic Musical Deviee (EMD) premium ., ... ... ... ... 25%

Cartage: See addepdn

Performance Overtime: per 15 minutes or Jess - 150% of the hourly performanecs
rage,

Rehearsal Overtime: per kol “hour or lesy - 130% ol'1he hourly rehearsal nute.

Parklng; sce oddenda

Rebearsal Intermission: 10 minutcs per hour. 01T the stand

Meals after rehenrsals: On any evening engogement preceded by o rahearsal thar
ends 2 hours or less before such evening engagement. @eh musicion shall be
prid lor dinner (526,00} unless & full sit-down hot meal i provided. 1fthere is
no ndinissipn chorge, Wage Scale LV shall apply 1o this type of engagement.

Fravel, Alr Mileage, Lodging: See addenda undur “Trvel”

PENSION CONTRIBUTION (AFM-CPF): 12.50% in 2015-16, 13.50% in )
016-17, 14.00%: in 2017-18 additional ol tedal seale wages.

WAGE SCALE X
Professiora! Musical Theater hot covered under revms of a
Colleciive Bargaining -greciment

A member shall be desigmated as “leader™ for all services and receive dauble

(he sidepersom’s wages
Sinple Performance (73 Houps Or Lexs: ... ... ......., 5164
Jtehearsal: minimum 3 Flonr eall beginniap na carlier than 19 AM

{reguiring 10'minuie bresk perhour). .. .. ... .. .. 553 perfir

One Hour Sound Check/senting rebenrsal:
Starming nol eaclicr than two hours belare the performance
A1pro rma of performance rte. Must end ne larer than | hr. prior 1o the
perfornance, | Hour minimam with overime in ingremunrs of 1/2 hr.
Doubling: 151 deuble 20%; 3rd and Ird doubles 15% vach, all mhery 10% each.
See addenda for d=l'unuon: ol pereussion deubling and instruinents nat
congidered doubies.
Principu)- Pay: Violin I, Trumipet 1, Drums _ .. e
Electronic Mosical Device (EMID) premiom . ..., ..............
Curtage: See addenda
Performunce Overtime: per L5 minules o less - 130% ol the hourly pertormance
rate.
Rehcarsal Overtime: per halfhour or [ess « 130% of the haurly reheursal rate,
Rehearsal Intermissian: 10 minutes per haur, off the stand
Travel, Air Mileage, Lodging: S addendw vnder “Travel”

PENSION CONTRIBUTLION (AFM-EPF): 12.50% in 2015-16, 13.50% in
2016-17, 14.00% in 2017-18 pdditfonal of toral seale wages,
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ENTERTAINMENT

December 9, 2014

Blue Skies Tour LLC
42 Maple Street, 2nd Fl
Summit, NJ 07901
Attn: Nancy Gabriel

Re: “Irving Berlin’s White Christmas” at the Wang Theater December 16-28, 2014

Dear Nancy:

This letter shall constitute the agreement (the “Agreement™) between Wang Theatre Inc. (“WTT”),
and Blue Skies Tour LLC (“Producer”) in connection with the production and presentation of the
live theatrical show entitled, “Irving Berlin's White Christmas” (the “Show”) at the Citi Performing
Arts Center/Wang Theater (the "Building™) in Boston, MA on December 16, 2014 through
December 28, 2014, on the terms and conditions set forth herein.

I. LICENSE OF BUILDING FOR SHOW PRESENTATION:

A, Subject to the terms hereof, WTI hereby grants Producer the license and privilege
(the “License™ to use the area designated as the theater (the “Premises”) within the Building for
load-in, technical rehearsals and preparations, rehearsals, presentation and load-out of the Show
(collectively, the “Event”), during the period commencing at 8:00 A.M. on December 15, 2014 and
ending at approximately 4:30 AM. or the conclusion of load-out, whichever is later but not to
extend beyond 8:00 A M. on Monday, December 29, 2014 (the “Period™), in accordance with the
schedule set forth in subsection I1. B. below.

B. Producer will provide and pay for a fully produced and cleared Show with all rights
required to present, promote, advertise and market the Show, including but not limited to: all talent
and other cast; music, orchestrations, charts and all other intellectual property; all rights, licenses
and clearances; parking permits or arrangements for Show touring trucks; supplemental sound,
lights and audio-visual equipment; and any other elements, equipment or other materials (which
arc not included in the licensed Premises) and all associated payments and fees. Producer will
perform necessary set modifications to be mutually agreed to conform the scale of the Show to the
size of the stage/proscenium of the Premises if and as required.

II. TERM; USE PERIOD:

A. Term: The term of this Agreement will commence as of the date hereof and
continue through “Final Settlement” (as defined in section V.C. below) for the Show engagement at
the Premises (“Term™).

B. Use of Building. The Premises will be available (excluding the Dark Days as
defined below) for the use of the Show (“Use Period™), based on the following schedule:

* Load-in/Rehearsals - Monday, December 15, 2014 at 6:00 a.m. through Tuesday,
|




December 16, 2014 up to the time of the first performance.

* Show Performances —Tuesday, December 16, 2014, through Sunday, December 28,
2014 (*“Show Run” or “Engagement”).

* Load-Out - following the last performance of the Show.

Sixteen (16) performances of the Show are currently contemplated as set forth in the show
schedule attached hereto as Schedule A and incorporated herein; however, if circumstances so
warrant, MSG and Producer may mutually determine to either reduce the number of Show
performances (in which case the Guarantee will be reduced on a pro-rata basis as set forth in
subsection V.B. 1. below) or alter the Show performances schedule.

C. WTI retains the exclusive right to license the Premises to third parties during the
Use Period: (i) on the dark days of Monday, December 22, 2014 and (ii) before 5:00 P.M on any
other days during the Period when only a. Show performance is scheduled after 7:00 PM
(collectively, “Dark Days”). Producer will be notified as to any such uses by third parties on
Dark Days. If applicable WTI will be responsible for any expenses incurred in the removal and
set up of Producer’s staging and sets for the purposes of any such third party use. Such third
party use may include the presentation of an event on the stage of the Premises without removing
Producer’s staging and sets (i.c., in front of such staging and sets). A member of Producer’s staff
may be present at any on-stage event and WTI will be responsible for any costs incurred as a
result of such third-party on stage event(as between the parties hereto).

D. Producer will notify WTI of Producer’s estimated arrival time at the Building.
Unless otherwise specifically agreed in writing by WTI, all load-in work will be conducted
between the hours of 6:00 a.m. to 11:59 p.m. on the load-in days specified in subsection II.B
above. Any penalties or additional expenses incurred as a result of work outside of these hours
will be deemed a Company Charge as defined below.

III. PRODUCER WILL PROVIDE: Producer will provide (or cause to be provided) the
following in connection with the Show at the Building, at Producer’s sole cost and expense
(except as otherwise noted below):

A. A fully produced, Actor’s Equity (“AE”) compliant Show including: the Show
concept, staging, choreography, scenic design, costume design, script and existing Show physical
elements (i.e., scenery/sets, props and costumes).

B. the right and license to use of the tradenames and trademarks “Irving Berlin’s White
Christmas” and associated logos and designs, Show imagery and cast member names and images
(collectively, “White Christmas Marks™) in connection with the advertising, marketing, promotion
and presentation of the Show at the Premises as to which Producer represents and warrants that it
has the right to provide to WTL hereunder.

C. Funding of the Show mount, production and operating costs (except as otherwise set
forth herein).

D. The engagement of the cast for the Show in compliance with all applicable AE rules
and requirements. From time-to-time during the Term, Producer will provide members of the Show
cast or additional hired promotional cast for promotional appearances, the cost for which shall be
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part of the Show marketing budget (“Marketing Budget™) to be funded by WTI (unless such costs
are covered by a third party).

E. Except as set forth in section IV.G below, the engagement of all musicians
(collectively. “Musicians”) for the Show (in compliance with all applicable local union
requirements as required). WTI shall not be required to enter into any collective bargaining or
other agreement in connection with the Musicians or otherwise in connection with the Show.
Producer will furnish (at its sole cost and expense and not a Show Expense) viable charts for the
parts to be played by the Musicians. For clarification, there are fifteen (15) musicians plus one (1)
Conductor who perform the Show music. Producer will travel with two (2) musicians plus one (1)
Conductor, all of whom shall be paid directly by Producer. The remaining thirteen (13) Musicians
will be hired locally as a documented show expense (in compliance with all applicable local union
requirements).

F. Applicable music performance rights fees for Show music (which may be paid to
the applicable performing rights society directly by Producer) and any other music rights fees
required for the Show music and any associated advertising and marketing.

G.  Provision of templates for marketing materials for WTT’s use (under section TV(D)
below), for advertisements (including print, television, radio, electronic/computer media, outdoor
displays, billboards and direct mail), brochures, artwork and promotion and publicity materials in
connection with the Show, as well as consultation and assistance with respect to marketing plans,
group sales, advertising, public relations and publicity, all of which shall be administered and
implemented by WTL All such materials implemented and/or placed by WTI as of the date of
execution hercof are hereby deemed approved by Producer. Thereafter, Producer will have the right
to pre-approve (not to be unreasonably withheld, delayed or conditioned), the style/form of any
White Christmas Marks contained in any templates; provided, however, that once the style/form of
the White Christmas Marks has been approved by Producer, WTI will not be required to seek future
approvals for further uses.

H. Insurance for all “Losses” (as defined in section XIII. A. below) arising in
connection with the Event and use of the Building for the Event, and the full indemnity, hold
harmless and defense of WTI in connection with any such Losses as set forth in subsection XIII. A.
below.

IV. WTI WILL PROVIDE: WTI will provide (or cause to be provided) the following items in

connection with the Show at the Premises, the costs for which will be deemed “Show Expenses” (as
defined below):

A. Use of the Premises for which WTI will receive payment of the "Fixed Building
Expenses,” as such term is herein defined (in section V. A. 4. below).

B. “Front-of-House Labor” (i.e., ushers, tickets takers and other front-of-house
personnel; cleaning/maintenance crew; security personnel; venue management; in-house public
relations/marketing personnel; and box office personnel) for the operation of the Premises during
the Use Period, in a number sufficient, in WTI's sole, reasonable, business discretion, to satisfy
the normal requirements for events of this nature, payment for which is included in the amount
of Fixed Building Expenses.

C. “Local Back of House Labor” (i.e., the production labor including stagehands,
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Teamsters, wardrobe and hair labor to be provided by WTT during the Use Period, in a number
sufficient, in WTI's reasonable, business discretion in consultation with WTI and as mandated
under any applicable collective bargaining agreements to satisfy the normal requirements for
events of this nature) for which WTI will be paid “Local Back-of-House Labor Expenses™ (as
defined in section V. A. 4 below). The Local Back of House Labor will be provided during load-
in, load-out, performances, continuity calls prior to a performance (not to be held more than 1.5
hours before advertised curtain time) and one rehearsal/sound check immediately prior to the
first public performance only. (Stagehands and/or teamsters as applicable will also be provided
for strip and restore, mopping, truck loading/unloading (during load-in and load-out), spotting
calls), subject to the following:

1. Any required stagehands and teamsters for rehearsals (after the first public
performance) or for work calls (including any overtime charges in connection
with the foregoing) will be a Company Charge (not Local Documented
Expenses);

2. Any wardrobe and hair labor provided for so called “Daywork”, rehearsals
after the first public performance and/or work calls will be a Company Charge
(including an associated overtime charges) and not Local Documented
Expenses. “Daywork” includes any wardrobe and hair labor provided for any
calls following the conclusion of a performance, and laundry or maintenance
calls during the load-in, prior to, during and/or after 2 Show performance,
and/or during load-out, as we Il as any rchearsal calls following the first
performance.

3. Any actual cost or expense associated with Americans with Disabilities Act
requirements for the Engagement (i.e., signed performances for the hearing
impaired, audio described performances, or captioning) will be a Local
Documented Expense; provided that, WTI will have no obligation to make
any permanent or semi-permanent renovations or modifications to the
Building (e.g., ramps, elevators, etc.). Additionally, if an ADA interpreter or
other ADA-related labor is required by law but not available locally,
associated travel expenses for such labor shall be deemed a I.ocal
Documented Expense. Producer will cooperate with WTI and Building with
respect to any disability-related services provided during a performance. If
ADA compliance is not required by law for the Engagement, any expenses
incurred by WTI for any such services requested by Producer will be a
Company Charge.

D. Advertising and marketing including implementation of the Marketing Budget
(inclusive of marketing plans, media placement, “Group Sales”, “Subscription Series” (as such
terms are defined below), advertising, public relations and publicity for the Show). WTI will
enter into agreements for Show marketing and media buys and produce the necessary marketing
materials using the templates to be provided by Producer. WTI shall receive a “Group Sales
Commission” in connection with the sale of tickets to the Show to groups of ten (10) or more
(“Group Sales™) and a “Subscription/Member Commission™ in connection with the sale of tickets to
Citi Performing Arts Center members/seties subscribers (“Subscription Series™) at the Building (as
such terms are defined in section V. A. below).

E. Advance ticket sales services through the Building box office (the “Box Office™)
including the set-up/operation of the box office and all related box office services and personnel
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for the sale of tickets to the Show from the on sale date through the last performance of the Show
during the Term when the Box Office is open.

F. Available technical facilities and production equipment in the Premises, including
house PA sound and theater lighting, house soft goods, Internet/telephone lines and local
telephone service. Any charges for requirements or items arising as result of Producer’s work
calls and rehearsals after the first public performance of the Show, including but not limited to,
additional equipment rental, (e.g., shop usage and shop equipment, compressed gas, paint, tape,
stage flooring, hemp, talent requirements) and runners, will be a Company Charge unless the
parties mutually agree in writing prior to the commencement of the Engagement that any
associated charges be considered Local Documented Expenses. In the case of goods or services
rented or purchased from a third party, WTI will charge the Producer the actual cost. Consistent
with Building specifications and requirements, WTI will use commercially reasonable efforts to
accommodate the requirements set forth in Producer’s Technical Rider in order for smooth and
efficient presentation of the Show at the Building.

G. Engage thirteen (13) Musicians (plus a contractor) to augment the Musicians
travelling with the Show with associated charges (“Musicians Costs™) being considered as Local
Documented Expenses. For clarification, fifteen (15) Musicians and one (1) Conductor will play
during the Show. Producer will travel with two (2) Musicians and one (1) Conductor, all of
whom are paid directly by Producer. The remaining thirteen (13) Musicians will be hired locally
as a Local Documented Expense.

V. FINANCIAL TERMS/PAYMENTS/SETTLEMENT:
A, Definitions:

1. “Gross Box Office Revenue” (“GBOR”) shall mean all revenue inclusive
of all applicable taxes and Facility Charges derived from the sale of tickets to the Show at the
Premises from any source whatsoever less any returns or refunds.

2. “Net Adjusted Gross Box Office Revenue” (“NAGBOR™) shall mean the
sum of Gross Box Office Revenue less "Ticket Deductions”. “Adjusted Net Ticket Revenue”
shall mean GBOR less the Ticket Deductions, excluding the Ticket Deductions in subsections 3
(d) and (e).

3. "Ticket Deductions” shall mean the total of the items listed below to be
deducted from the Gross Box Office Revenue to arrive at Net Ticket Revenue. All Ticket
Deductions will be retained by WTI (except as set forth in subsections 3(f) through 3(i) below)
for its sole account (as between the parties hereto) at each weekly Preliminary Settlement.

a. Any applicable taxes on ticket revenue.

b. The “Facility Charge” herein defined as the per paid ticket amount of
$3.75 (included in the established price of each ticket).

c. Ticketmaster service charges/fees as applicable.

d. The "Group Sales Commission” herein defined as a fixed commission of
ten (10%) percent of Net Adjusted Gross Box Office Revenue derived
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from Group Sales tickets for the Show performances (exclusive of
Saturday evenming performances)which shall be inclusive of any other
Ticket Commissions payable to third parties and Ticketmaster service
charges/fees in connection with all Group Sales of tickets to the Show.

The "Subscription/Member Commission” herein defined as a fixed
commission of twelve (12%) percent of Net Adjusted Gross Box Office
Revenue derived from the sale of tickets for the Show performances
which are included in the Subscription Series which shall be inclusive of
any other Ticket Commissions payable to third parties and Ticketmaster
service charges/fees in connection with all Subscription/Member tickets
sold to the Show.

“Credit Card Commission(s)” herein defined as a seven (7%) percent
commission inclusive of processing or service fees charged by or
payable to credit card companies in connection with the purchase of
tickets through the Ticketmaster System (“Ticketmaster™) decreasing
to five (5%) percent for purchases at the Box Office to be retained by
WTI for its sole account (as between the parties hereto). Credit Card
Commissions will be assessed on all tickets purchased whether over
the internet, at outlets, by phones and/or any other method of remote or
automated ticket distribution and/or at the Box Office (inclusive of the
Group Sales Commission and/or the Subscription/Member Commission
where applicable, (i.e. any ticket sold through WTI’s Group Sales or
Subscription/Member department for which the Group Sales
Commission or Subscription/Member Commission is charged shall not
be assessed a separate Credit Card Commission).

. The “Flash Sales Commission™ shall mean the applicable commissions
on Adjusted Net Ticket Revenue derived from the sale of Show tickets
through a flash provider e.g., on Groupon or Living Social’s websites
(*Flash Sales™). This commission will cover any Credit Card Charges
payable to third parties and all marketing Flash Sales expense, in
connection with the sale of tickets to the Show. The Flash Sales
Commission shall be paid to the applicable Flash Sales provider in
accordance with the terms of the applicable agreement.

. “Discounts” shall mean the applicable discounts and/or rebates on
tickets prices based on the particular performance date and time and
the specific group purchasing the tickets as set forth in Schedule A.

. “Show Expenses” shall mean the sum of all the costs to the Show as set

forth in this Subparagraph V.A.4 below, which shall be deducted from Net Adjusted Gross Box
Office Revenue to arrive at “Net Ticket Revenue” (as defined below). The amount of the
applicable Show Expense will be paid/reimbursed to WTI (or retained by WTI out of NAGBOR)
or paid to Producer if so noted below at the time of each weekly Preliminary Settlement. The
estimates set forth herein are based on Producer's representations to WTI that Show performances
will not exceed 2 hours 30 minutes in length (inclusive of intermission). Should performance
length change or if Producer otherwise changes production requirements, then the above
estimates may increase. The parties shall adjust and reconcile any such estimated amounts against
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the actual expenses for Fixed Building Expenses/Local Back-of-House Labor at Preliminary
Settlement,

a. "Fixed Building Expenses” which shall mean the total amount of $280,000 for
the Use Period (or $140,000 per week) to be paid to WTT in consideration of
Producer’s use of the Premises and WTI’s provision of front-of-house labor
(ushers, security and cleaners) at the Premises in connection with the Show.
The Fixed Building Expenses will not require documentation for settlement

purposes.

b. “Local Documented Expense(s)” which shall mean the total of the following
Show Expenses which shall require documentation for settlement purposes (and
reconciled at settlement at actual cost and expense):

1. The Marketing Budget for the Show to be reimbursed to WTI in
connection with advertising and promotion for the Show at the Premises,
estimated to be approximately $500,000.

2. “Local Back-of-House Labor Expenses" shall mean all charges and
expenses for Local Back-of-House Labor, including without limitation, FICA,
workers” compensation, unemployment insurance and payroll administration fees
associated with such Local Back-of-House Labor, all of which shall be staffed as
set forth herein in consultation with the Show’s Technical Supervisors with
WTTI’s specifications and as mandated under any collective bargaining agreement
applicable to the Premises/Building, including, without limitation, all stagehands,
teamsters, wardrobe and hair staff and other labor necessary or appropriate for
load-in, rehearsals, technical rehearsals/preparation, performances and load-out of
the Show at the Premises, estimated to be approximately $300,000 for the Use
Period. All labor furnished by WTI hereunder shall be subject to any applicable
union minimum requirements and shall be paid at such rates as may be specified in
applicable agreements and if no such rates shall be so specified, at the prevailing rate
of wages, including full reimbursement for WTI’s fringe benefit, payroll tax and
other labor-related expenses.

3. “Local WTI Operating Expenses” shall mean all expenses incurred
by WTI in connection with furnishing various elements, including, but not limited
to: catering for cast and crew; the Musicians Costs (st forth in Section IV.G above;
the cost to produce a program (“Program™) to be distributed at no charge to Show
patrons; equipment rental (spots and backline) from third parties and miscellaneous
charges (e.g., fire, police, permits). The total amount of all of the foregoing is
estimated to be approximately $135,000 (which will be reconciled at settlement at
actual cost) for the Use Period. Local WTI Operating Expenses shall not mclude,
and WTI shall not be required to furnish, any personmel, services, equipment or
materials that are to be furnished by Producer as set forth herein or are customarily
provided by a theatrical producer of a touring show, all of which shall Producer’s
sole responsibility.

c. The Producer Guarantee (to be paid to Producer as set forth below).

d. The Producer Royalty (to be paid to Producer as set forth below).
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e. “Producer Fee” shall mean the amount of $1.00 per ticket sold through
Ticketmaster whether over the internet, at outlets or by phones to be paid to
Producer.

5. “Net Ticket Revenue” (“NTR”) shall mean any NAGBOR remaining after
all Show Expenses have been deducted therefrom and paid to the party entitled to be paid same
hereunder.

6. “Company Charge(s)” shall mean amounts to be paid by Producer out of
any monies payable to it hereunder and not charged to the Show as Local Documented
Expenses/Show Expenses or otherwise paid by WTI.

B. Payments to the Parties,

1. Guarantee; Producer Rovalty.

a. Producer will be paid a guarantee via wire of $340,000 per week (the
“Guarantee™), payable at the weekly Preliminary Settlements as set forth in section C below (which
are anticipated to occur on December 16, 2014 for the first week of the Show Run and on December
23, 2014 for the second week of the Show Run. Any payments to Producer hereunder are subject to
the full execution of this Agreement and Producer’s provision of a WTI with a W-9. If there are
less than sixteen (16) performances of the Show during the Show Run (“Performance Deficit”), due
to Producer’s acts or omissions or a “Force Majeure” resulting in resulting in Producer’s inability to
perform hereunder, Producer will pay/reimburse to WTI at “Final Settlement” (as defined below)
an amount equal to the product of (A) $42,500 multiplied by (B) the difference between (i) sixteen
(16) and (ii) the number of total performances of the Show that comprised the Engagement.
Similarly, in the event of a Performance Deficit in any week of the Show Run due to Producer’s
acts or omissions, MSG may reduce the amount of the next Installment payable hereunder by
$42,500 per each missed performance (“Per Performance Amount™).

b. Producer will receive a royalty of ten (10%) percent (“Producer Royalty”)
of NAGBOR to be calculated and paid at each weekly Preliminary Settlement for the Show
engagement.

¢. Producer will receive a “Producer Fee” in the amount of $1.00 per ticket
sold through Ticketmaster whether over the internet, at outlets or by phones, paid at each weekly
Preliminary Settlement.

2. Fixed Building Expenses: Ticket Deductions; Show Expenses. WTI will be
paid the aggregate amount of applicable Fixed Building Expenses, all Ticket Deductions (except for
any Discounts provided to patrons and the Producer Fee payable to Producer) and be
paid/reimbursed the total amount of all of its Show Expenses hereunder (pro-rata for each week of
the Show Run) at each weekly Preliminary Settlement.

3. Split of any NTR. To the extent any NTR remain after all of the above
payments have been made to each respective party hereunder, there will be a further financial
accounting at Final Settlement where any remaining NTR (i.e., any NAGBOR. after deduction of
Show Expenses; provided, however, this calculation will be based on the deduction of all Show
Expenses but using only the amount of the $350,000 of, and not the full, Marketing Budget) will be
split as follows:




a. The first $§60,000 of NTR will be payable to
Producer;

b. The next $150,000 will be payable to WTT to
cover the amount of full Marketing Budget;
and

¢. Any remaining NTR will be split sixty (60)
percent to Producer; forty (40%) percent to
WTIL.

4, If not already otherwise paid to or collected by WTT directly, WTT’s share of
“Net Merchandise Revenues” (both as defined in section VII below) shall also be paid to WTI with
the balance paid to Producer at Preliminary Settlement.

4. All payments due to Producer hereunder are subject to applicable taxes
including without limitation, MA withholding taxes (currently 5.20%) and MA corporate excise
taxes.

C. Preliminary Settlement: The parties shall conduct weekly preliminary settlements on
the next business day after the final Sunday performance in each week of the Engagement
(“Preliminary Settlement™) at which time a written preliminary accounting of all Show Expenses
(accompanied by settlement documentation) and information on ticket sales will be provided by
cach respective party (as applicable) with a level of detail satisfactory to the other. At each
Preliminary Settlement, the parties shall be reimbursed or paid (as applicable) the amount of Show
Expenses under in Sections V. A. and V. B above. For clarification, Producer shall receive
Guarantee, Producer Royalty and Producer Fee as per paragraph V.B.1. Within thirty (30) days of
the end of the Engagement, the parties shall conduct a final settlement for the Show (“Final
Settlement”) at which time a final accounting of all final Show Expenses (accompanied by
settlement documentation) and any outstanding information on ticket sales will be provided. At
Final Settlement, the parties will respectively by paid any sums shown to be due in the Final
Accounting (including any amounts due under section V.B.3. above).

VI. SPONSORSHIP:

A. WTI maintains the right to retain all revenues in connection with WTI and/or

venue sponsors. Citi is a sponsor of the Premises (“Citi Sponsorship™) and no other sponsorships
will be permitted in the financial services, financial institutions, banking and/or credit/debit card
categories. No sponsor revenue from the Citi Sponsorship will be included within Net Sponsorship
Profits or payable to Producer hereunder. Producer will not sell any sponsorships for the Show
presentation that conflict with the Citi Sponsorship or the existing sponsors at the Building, (ec.g.,
Polar Springs). Subject to any WTI or Building sponsor exclusivities or requirements, either party
may sell local Show sponsors (or subject to the agreement of the other party, may retain third parties
to do so) and retain any net revenue derived therefrom for their respective sole account.

B. All Event advertising and promotional materials must include the official sponsor
of the Citi Performing Arts Wang Theater lock-up logo (“Official Sponsor Logo™) to be graphically
displayed and otherwise utilized in the manner selected by WTI in its sole discretion. No other
Event sponsor logo shall be greater in size or have more prominent positioning than the Official
Sponsor Logo.

VII. MERCHANDISE. Producer’s designated merchandiser (“Designated Merchandise™) will
provide WTI with a first-class program and other souvenirs (“Show Merchandise™) to be sold by
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Producer’s vendors at the Premises during performances of the Show in such quantities and at
such prices as mutually determined. Designated Merchandise shall pay to WTI an amount equal
fo twenty percent (20%) of “Net Merchandise Revenues” (defined below), ten percent (10%) for
CDs/DVDs, in connection with Show merchandise following the last performance each week.
Such payment will be accompanied by a full accounting of all items sold during the week. The
term "Net Merchandise Revenues” as used herein shall mean the entire proceeds derived from
the sale or distribution of Show Merchandise at the Building, less all Federal, state and local
taxes thereon and applicable credit card charges (credit card charges capped at 4%). Designated
Merchandise will be solely responsible for submitting MA Sales Tax collected on Show
Merchandise sales and must furnish WTI with a copy of its MA ST-1 Sales and Use Tax
Registration certificate.

VIII. SHOW SCHEDULE/SEATING REQUIRMENTS

A.  The ticket prices (exclusive of the Facility Charge) and scaling for the Engagement
have been mutually determined and are set forth in Schedule A attached hereto and incorporated
herein.

B. Each party hereto shall be entitled to 675 complimentary tickets over the run of the
Show Engagement; provided that an additional number of complimentary tickets may be available
to a party (to meet its contractual obligations to sponsors and other third parties as applicable),
subject to the prior reasonable approval of the other party. The following complimentary tickets
will also be allotted over the entire Show Run: press- 490 (P1); and marketing and promotion-330
(P1), 1320 (P2), 1320 (P3) and 1980 (P4). Any complimentary tickets not used by Producer or
WTI shall be returned to the Box Office reasonably in advance of the applicable Show
performance for sale to the general public.

C. WTI shall hold one hundred forty (140) house seats for WTT and/or its designee’s
use. - Seventy (70) of such seats shall remain available for WTI’s use until 72 hours before
curtain time at which time they will be released for sale to the general public with Seventy (70)
seats remaining available until 24 hours before curtain time.

D. WTI shall have the further right to reserve seats for the Event for purchase by Citi
(“Citi”) customers at full price through customary ticket distribution channels commencing prior to,
on or after the date that tickets for the Event are made available for sale to the general public
(together, the "Sponsor Tickets"). The number and location of the Sponsor Tickets shall be
determined pursuant to the existing sponsorship agreements between WTI and Citi (the “Sponsor
Agreement”). In the event that the Sponsor Tickets are not purchased by Citi customers they will be
made available to WTT's Box Office for sale to the general public pursuant to the schedule provided
under the Sponsor Agreement. Citi is the exclusive credit/debit card/banking/financial services and
planning/investment banking sponsor of the Premises/Building. Neither Producer, nor its agents,
sponsors or designees shall teserve, allocate, offer or use any consignment or other tickets to the
Show for the purpose of any VIP package, special or exclusive program, sponsorship or promotion
or other arrangement that grants consumers access to such tickets with the use of any credit card that
competes with Citi (other than as a normal purchase of an Event ticket from Ticketmaster or the
Building's box office).

IX. NON-COMPETE: Producer represents and warrants, that the Show will not be performed

within a 75 mile radius of the Building (the “Territory’) during the period commencing 90 days

before the first day of the Engagement and ending 90 days after the last day of the Engagement.

Notwithstanding the foregoing, WTI acknowledges and agrees that the presentation of the Show in
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November 2014 in Norwell, MA.

X. BILLING/CREDITS: The parties shall determine their respective credits/billing for the
Show in the Program. Credits are to be included in the Program for both WTI executive and
production staff and Producer’s staff, as well as other Show material and information that will be
provided by Producer.

XI. EXPLOITATION: Producer shall not have any right to reproduce or record the Show, or
authorize others to transmit, reproduce or exploit the Show either live or through any means of
electronic media distribution, (including without limitation, broadcast, cable or other television
transmission, videotape, DVD, sound recording, film, on-line, streaming or by any other means)
whether now known or hereafter developed, at or from the Premises, absent WTI’s prior written
approval.

XII. REPRESENTATIONS AND WARRANTIES:
A. WTI represents and warrants to Producer that:

1. It is a duly organized corporation, validly existing, and in good standing
under the laws of the State of Massachusetts;

2. No provision of its partnership agreement, or any other agreement,
instrument or understanding to which it is a party, or by which it is bound, has been or will be
violated by its execution and performance of this Agreement;

3. This Agreement has been duly executed and delivered by it, and this
Agreement 18 its legal, valid and binding obligation and is enforceable against it in accordance with
its terms (except insofar as such enforceability may be limited by applicable bankruptcy,
insolvency, reorganization, or similar laws affecting creditors' rights generally, and except as to the
availability of equitable remedies); and

B. Producer represents and warrants to WTT that:

1. It is a duly organized corporation, validly existing and in good standing
under the laws of the State of New Jersey;

2, No provision of its Articles of Incorporation, or By-Laws, or any agreement,
instrument or understanding to which it is a party or by which it is bound, has been or will be
violated by its execution and performance of this Agreement;

3. This Agreement has been duly executed and delivered by it, and this
Agreement is its legal, valid and binding obligation and is enforceable against it in accordance with
its terms (except insofar as such enforceability may be limited by applicable bankruptcy,
insolvency, reorganization or similar laws affecting creditors' rights generally and except as to the
availability of equitable remedies);

4, The intellectual property contained in the Show is or will be owned or
controlled by Producer and use thereof in accordance with the terms and conditions of this
Agreement will not violate the rights of any person or entity.

5. Producer has timely secured all rights necessary to produce, present,
advertise and/or market the Show and that at no time during the Use Period will the Show or any of
Producer’s activities in connection therewith violate or infringe upon the rights of any third parties.
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Such rights include (i} all necessary rights for WIT's use of the tradename/trademark, “Trving
Berlin’s White Christmas”, associated Show logos and designs, and names, pictures, names, images
and likenesses of the Show and all persons appearing in the Show in connection with advertising,
marketing, promotion and presentation of the Show at the Premises have been obtained by
Producer; and (ii) WTI’s use thereof for this purpose will not violate or infringe upon any rights of

any party.

XI. INDEMNITY:

A. Producer will indemnify, defend and hold harmless Wang Theatre, Inc., The Wang
Center for the Performing Arts, Inc. , New England Medical Center Hospitals Inc., NEMC Real
Estate Company, Inc., MSG Holdings, L.P., The Madison Square Garden Company, MSG Boston
Theatrical, LLC., and. their owners, partners and respective parent and affiliated entities, whether
direct or indirect, and all directors, officers, employeces, agents, licensees, contractors, and
successors and assigns of any of the foregoing (collectively, the "Affiliates™), from and against any
and all claims, liabilities, losses, damages, judgments, settlement expenses, costs and expenses
whatsoever (including court costs, attorneys' fees and related disbursements, whether incurred by
WTI in actions involving third parties or in actions against Producer for claims under this
Agreement) (individually, a "Loss" and collectively, the "Losses™) arising out of or in connection
with: (i) the breach by Producer of any of its agreements or covenants under this Agreement; (ii) the
untruth of any of its representations and warranties hereunder; (iii} the conduct and presentation of
the Show/Event including any preparation for or move-in or move-out of the Event, any hospitality
function, reception, promotional event or similar event hosted by Producer or any talent appearing
in the Event; and/or any sound recording, filming/videotaping, telecasting or other media
exploitation of the Event (if so authorized by WTI); and (iv) the use of the Building or the Premises,
or any part thereof, in connection with the Event including, but not limited to, areas utilized by
guests attending the Event, box office areas, escalators, elevators, stairs, seating areas, lavatories,
restaurant and concession areas and all areas and facilities utilized for ingress and egress of guests.

B. Without limiting the provisions of subparagraph (c) above, Producer will defend,
mdemnify, and hold harmless WTI and the Affiliates for any damage to the property (whether in or
about the Premises/Building) of WTI, the Affiliates or any third party during the Use Period
whether caused by Event participants, production personnel, patrons or otherwise. All repairs to the
damaged property of WTI will be made by firm(s) designated by WTL The charges for such
services will not exceed the charges generally prevailing for comparable services.

XIV. INSURANCE.

A Requirements. In connection with the Event, Producer will obtain and maintain the
following insurance with insurance companies licensed to do business in the State of Massachusetts
and with a minimum of an "A" rating in the current edition of Best's Insurance Guide:

(D Public Liability Imsurance. Commercial General Liability Coverage
(including coverage for personal and bodily injury, third party property liability coverage, blanket
confractual liability, liquor liability, host liquor liability, products/completed operations and non-
owned/hired automobile liability), which covers WTI, the Affiliates, Producer and each of their
respective directors, officers, employees, agents, licensees, contractors and successors and assigns in
a minimum combined single limit of hiability of Five Million Dollars ($5,000,000) for personal and
bodily injuries to (or the death of), or property damage sustained by, one or more persons in any one
occurrence arising out of, or in connection with, the Event and/or the use of the Premises or the

12




Building, or any part thereof during the Use Period; and

@) Other Insurance. Workers' Compensation Insurance, Employer's Liability
Insurance and all other insurance coverage of similar character applicable, or relating to, the
employment of Producer's officers, directors, employees, servants, agents and independent
contractors, with limits as required by law.

B. Pyrotechnics and Special Effects Insurance. With respect to the use of any and all
laser and/or pyrotechnic devices or special effects approved by WTI hereunder, Producer will
ensure that (i) Producer’s insurance policy covering the Event will not contain an exclusion for
pyrotechnics, explosives and/or confetti drops or other special effects; and (ii) the person(s)
supervising and conducting any display of pyrotechnics, explosives or special effects will be
licensed professional in compliance with Law with a Commercial General Liability insurance policy
m minimum limits of Five Million Dollars ($5,000,000) per occurrence specifically endorsed to
include coverage for such activities naming WTI and its Affiliates as additional insureds and loss
payees as their interests appear under such policy.

C. Certificates:

(N Certificates evidencing all insurance required hereunder will be delivered to
WTI by Producer at least thirty (30) days in advance of the first day of the Use Period. The
certificate evidencing the Commercial General Liability Coverage will expressly state that the
policy includes blanket contractual liability coverage and name Wang Theatre, Inc., as the
certificate holder. If such certificates are not delivered to WTI by the date required, in a form and
from an insurer satisfactory to WTI, WTI will be entitled to treat such faiture as a material breach of
this Agreement. In such case, WTI, at the sole cost and expense of Producer, will have the right, but
not the obligation, to purchase the Commercial General Liability Coverage and/or Property Damage
Coverage required hereunder to protect the interests of the additional insureds set forth in clause
XIV.C.(2) below. WTT's failure to purchase said insurance coverage, in whole or in part, will not
give rise to any claim or defense by Producer against WTI, and will not relieve Producer of any of
its obligations under this Agreement.

2) Certificates of insurance evidencing the insurance required under this
Agreement (excepting Workers' Compensation Insurance) will contain the following endorsement:

"Additional Insureds: Wang Theatre, Inc., The Wang Center for the Performing Arts, Inc. , New
England Medical Center Hospitals Inc., NEMC Real Estate Company, Inc., MSG Heldings, L.P.,
The Madison Square Garden Company, MSG Boston Theatrical, LLC., their owners, and partners
and all of their respective parent and affiliated entities, whether direct or indirect, and all directors,
officers, employees, agents, licensees, contractors and successors and assigns of any of the
foregoing. Such coverage will be primary for all purposes, without any right of contribution and
contain a wajver of subrogation in favor of WTIL."

(3} The policy will have no deductible or self-insured retention unless approved
by WTI prior to the Event,

(4) All certificates of insurance will provide that such policies may not be
cancelled or modified in any manner upon less than thirty (30) days prior written notice to WTI. For
an Accord or similar certificate, the words "endeavor to" and "but failure to mail such notices will
not impose any obligation or lability of amy kind on upon the company, its agents or
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representatives” must be crossed out of the cancellation clause on each certificate of insurance. No
certificate will be accepted with a disclaimer provision stating that coverage is not conferred on the
Additional Insureds absent a special endorsement (unless such endorsement is provided with the
certificate).

&) The Limitations of liability required hereunder will be on a "per event" basis
(rather than an annual aggregate).

D. The indemnity set forth in Subparagraph XVI. A. above shall include injury or death
of any employee, agent, contractor or subcontractor of Producer or WTI, or patron of the Building,
and shall not be limited in any way by any amount or type of damages, compensation or benefits
payable under any applicable Workers Compensation, Disability Benefits or other similar employee
benefits acts and shall survive expiration of the Term of this Agreement.

XV. TERMINATION:

A, This Agreement may be terminated by either party effective upon receipt of written
notice if (a) the other party becomes bankrupt or files for protection under the bankruptcy laws or in
similar circumstances including the filing of a voluntary or involuntary petition in bankruptcy by or
against a party to this Agreement, whether for the purpose of reorganization or otherwise (unless
such petition is discharged within 60 days of such filing}, the admission of such party of its inability
to pay its debts generally as they become due, such party’s general assignment for the benefit of its
creditors or the appointment of a receiver or trustee for such party or its property or such party
otherwise takes the benefit of any insolvency act; or (b) the other party fails to perform any material
term or condition of this Agreement and does not cure such failure within 10 days of written notice
to cure by the non-breaching party.

B. No termination of this Agreement shall be deemed to limit any other rights or
remedies, at law and in equity, otherwise available to the parties.

XVI. STANDARD TERMS AND CONDITIONS. Annexed hereto are WTTI's Standard Terms
and Conditions (the "Standard Terms and Conditions") which are incorporated herein by reference.
In the event of any inconsistency between the terms and conditions contained herein and such
Standard Terms and Conditions, the provisions contained herein shall prevail. Producer
acknowledges that it has read and understands the Standard Terms and Conditions.

XVIL. APPLICABLE LAW; GOVERNING LAW/JURISDICTION: This Agreement shall be
construed in accordance with and governed by the laws of the State of Massacusetts without
regard to its conflicts of laws decisions. Any litigation, action or proceeding arising out of or
relating to this Agreement shall be instituted in any state or federal court located within the City
of Boston and the parties hereby submit to the sole and exclusive jurisdiction of any such court
in any such litigation, action or proceeding.

XVIIL. CONFIDENTIALITY; NON-DISCLLOSURE: Each of WTI and Producer represents and
warrants to the other that, except as specifically authorized by one party to the other in writing,
mformation and other data developed or acquired by or furnished in the performance of this
Agreement shall be used only in connection with services provided to said party. Each party agrees
that all materials and any and all matters concerning the other leamed during the course of its
services hereunder, as well as the terms and conditions of this Agreement, are trade secrets or are
otherwise proprictary or confidential and are not to be disclosed, disseminated or otherwise
revealed, in whole or in part, in any manner whatsoever, cither during or after the Term of this
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Agreement, to anyone other than its attorneys, accountants or employees on a need-to-know basis,
providing such persons treat such matters as confidential in accordance with this section or if
compelled by valid legal process with notice to the other party and an opportunity to obtain a
protective order if available.

IXX. RELATIONSHIP OF PARTIES: Each party to this Agreement is an independent contractor
and not an agent, partner or joint venturer of the other. Neither party has the apparent or implied
authority to do any of the following:

Al Pledge the credit of the other or any of its employees;

B. Bind the other under any contract, agreement, note, mortgage or other obligation;
C. Release or discharge any debt due the other; or

D. Sell, mortgage, transfer or otherwise dispose of any assets of the other.

XX. NOTICES: All notices required or permitted by this Agreement to be given to a party
shall be in writing and shall be delivered personally or sent by certified or registered mail, return
receipt requested, or by overnight courier or telecopied to the party concerned at its address as
set forth below or telecopier numbers provided during the Term. Mailed notice shall be deemed
to have been given 3 business days after being deposited in the United States mail. Notices sent
by overnight courier shall be deemed received one day after being delivered to the overnight
courier services for next day delivery. Notices sent by telecopier shall be deemed received in
accordance with a confirmation so indicating.

All notices to Producer shall be addressed to:

Blue Skies Tour LLC
42 Maple Street, 2nd F1
Summit, NJ 07901
Attn: Nancy Gabriel

All notices to WTI shall be addressed to:

WTI c/o

270 Tremont Street

Boston, MA 02116

Attention: Michael Szczepkowski
Vice President & General Manager

With a copy to:
MSG Holdings, L P.
2 Penn Plaza - 16™ Floor
New York, NY 10121
Attention: Josephine Vaccarello
Vice President
and
Legal and Business Affairs
MSG Holdings, L.P.
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2 Penn Plaza - 19® Floor

New York, NY 10121

Attn: Denise Rubin-Carter

Vice President, Business Legal Affairs

XXI. NO ASSIGNMENT OF AGREEMENT AND SALE OF THE BUILDING Neither party to
. this Agreement may assign its rights or obligations hereunder without the prior written consent of
the other party except that WTT may assign its rights and obligations to any entity that is controlled
by or under common control with it, or to any entity acquiring all or substantially ail of its stock or
assets.

XXII. FORCE MAJEURE: In the event that fire, flood, earthquake, strike, labor dispute, riot, civil
commotion or emergency, war, terrorist act (or related security or safety concerns), extreme failure
of electrical utilities or transportation or any other event beyond WTI’s reasonable control (“Force
Majeure Event”) interferes with the load-in/load-out, rehearsals for and/or the Show Run at the
Premises, WTI shall not have any liability to the Producer for damages; provided however, that the
parties will make best efforts to resolve whatever problems were caused by the Force Majeure
Event in accordance with their respective obligations hereunder. Notwithstanding any Force
Majeure Event, WTI shall be reimbursed for the Show Expenses incurred by (or owed to) WTT and
each party shall be paid its respective monies , share of Net Ticket Revenue, Net Sponsorship
Profits and Net Merchandise Revenues earned by it under section V.B hereunder up until the time
of the Force Majeure Event, and thereafter in connection with the resumption of the Show Run (if
interrupted due to the Force Majeure Event).

XXIV. PARAGRAPH TITLES: The head notes and capitalization contained in this Agreement
are for convenience only and are not intended in any way to define or limit the construction or
interpretation of any section of this Agreement.

XXV. COOPERATION AND APPROVALS: Each party agrees to use best efforts to cooperate
and consult with the other party in an effort to speedily and amicably resolve any unforeseen
difficulties or problems not covered by this Agreement.

XXVI. NO WAIVER: The failure of WTI or Producer to insist on the other party’s strict
compliance with the terms and conditions in this Agreement shall not constitute a waiver of WTI’s
and Producer’s right to insist that the other party in the future strictly comply with any and all of the
terms and conditions contained in this Agreement.

XXVII. REMEDIES CUMULATIVE: All remedies, rights, undertakings, obligations and
agreements contained in this Agreement shall be cumulative, and none of them shall be in limitation
of any other remedy, right, undertaking, obligation or agreement of any party.

XXVII. SEVERABILITY: If any clause or provision of this Agreement shall be held to be
invalid or unenforceable, such clause or provision shall be construed and enforced as if it has been
more narrowly drawn so as not to be invalid or unenforceable and such invalidity or
unenforceability shall not affect or render invalid or unenforceable any other clause or provision of
this Agreement.

XIX. ENTIRE AGREEMENT: This document contains the entire agreement and understanding
between the parties relating to the contents hercof and supersedes all prior agreements between the
parties. This Agreement may not be altered, amended, modified, or otherwise changed, nor may
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any of the terms hereof be waived, except by an instrument in writing signed by both parties.
Facsimile signatures herein shall be deemed originals for all purposes. This document may be
signed in one or more counterparts, each of which shall be deemed an original, and all of which
together shall be deemed to be one and the same document.

We look forward to working with you on this exciting project, and anticipate a mutually

successful relationship.

CITI PERFORMING ARTS
CENTER THE WANG THEATRE

AGREED AND ACCEPTED:

BLUE SKIE 3 TOUR, LL

Authonzed é)(-??ﬁatory 7
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STANDARD TERMS AND CONDITIONS - CONCERTS/SHOWS

L COMPLIANCE WITH LEGAL REQUIREMENTS.

A. Producer (including, without limitation Producer’s employees, contractors
and all other persons under its authority) will comply with all applicable laws, orders, ordinances
and regulations and with any lawful direction of public officers relating to the Show, the
Engagement, the Building and its use and occupancy hereunder.

B. Producer will be solely responsible for the discharge of all of Producer’s
obligations under all applicable law, with respect to Producer’s employees and contractors,
including, without limitation, in connection with tax withholdings (domestic and foreign, if
applicable) workers compensation and disability insurance.

C. Producer will comply with WTI’s obligations to its sponsors in connection
with activities in the Building and Producer will not do anything contrary to or inconsistent with
such obligations. Absent WTI’s prior written approval, no signage or other element of an
Artist/Producer sponsor may be displayed at the Building.

D. In the event any minor is scheduled to appear, Producer will comply with the
applicable provisions of law, including, but not limited to, the Education Law of the State of
Massachusetts and any other applicable rules or regulations. Producer shall supply WTI with copies
of valid Massachusetts working papers for such minors prior to the Show. Otherwise, minors are
not permitted in the non-public areas of the Wang Theatre without the prior written permission of
WTTI and appropriate supervision.

E. In accordance with law, smoking is prohibited throughout the entire
Building. Anyone violating this rule will be subject to removal from the Building by WTI’s
security.

IL COMPLIANCE WITH WTI SECURITY AND OTHER RULES.

A As between the parties, any and all security requirements or problems will be
brought to the attention of, and will be subject to the ultimate authority and control of WTI’s
security personnel. It is hereby understood and agreed that WTI, in its sole discretion, shall be
entitled to uiilize special security equipment anywhere in the Building, including, but not limited to,
any entrances to be utilized by the public or Producer or its employees, agents or backstage guests.
In any such case, all costs and expenses incurred in connection therewith shall be Show Expenses.

B. Producer, its agents, employees, patrons and guests will abide by WTI’s
rules and regulations for the use, occupancy and operation of the Building. Anyone employed by
Producer will be under the general supervision of WTI (but not as an agent or employee of WTI).
Producer agrees that any security personnel provided by Producer will not interact with patrons of
WTI. Only WTI may remove any person it deems to be undesirable or disorderly from the
Building. WTI security has the sole right, in its discretion, to take any steps to prevent injury to
persons or damage to property in and around the Building. Producer agrees to notify WTI's
Director of Security in advance of the Show if any performers intend to enter the audience area

18




during performances.

C. No weapons of any kind or nature will be permitted to be brought into the
Building and WTI shall have the right, in its sole discretion, to request an advance weapon check for
any person entering the Building. Any person found carrying a weapon will not be permitted to
enter the Building.

D. In no event shall Producer, or any designee, employee or independent
contractor of Producer, take any action or fail to take any action in connection with the Show that
would or might interfere with or deleteriously affect any existing union jurisdictional arrangement
relating to the Premises, the Building or otherwise interfere with or deleteriously affect the regular
business operations of WTL

E. Producer acknowledges and agrees that all of Producer’s, Artist’s and their
respective employees, contractors’ and/or agents’ personal property, including, without limitation,
Artist’s instruments and equipment brought or permitted by Producer into the Building will be at
Producer’s sole risk. WTI will not be liable to any party for any loss of or damage to such property.

: F. The parties will coordinate the number of backstage passes and limit access
to the entrance designated by WTI. WTI’s security will remove any person from the backstage
areas in the interest of order, quiet or safety. Producer’s guests will have tickets and be seated in the
auditorjum or in another area designated by WTI (e.g., a green room). Only persons directly
involved with the production or who have been cleared by WTI will be permitted backstage.

G. Producer acknowledges that on-site emergency medical technicians and
stand-by ambulance services may be furnished at the Show by such party as may be contractually
authorized by WTI to satisfy its requirements with respect to such services. Any other vendors
desired by Producer for such services must be approved in writing by WTIL

OI.  PRODUCER’S RESPONSIBILITIES IN CONNECTION WITH THE SHOW. In
accordance with applicable rules and regulations, Producer must comply with the following:

A Producer understands and agrees that the sound level limit for the Theater is
105 dba, measured on the A-weighted scale at the Theater’s rear wall, approximately 110 feet from
the stage. Sound levels, excluding applause, will be strictly monitored by the Theater’s manager
and soundman. If, at any time during a performance, the average sound level during a five-minute
period exceeds 105 dba, WTI shall discuss with Producer and a mutually acceptable resolution will
be determined.

B. All equipment must be either upstage or downstage of the fire curtain line.

C. Producer and WTI shall comply with the requirements of all laws, orders,
regulations, directives and prescriptions of Federal, state, county and municipal authorities which
shall impose any duty upon WTI or Producer with respect to the Premises, and Producer shall cause
all artists, performers and other participants in the Show to cooperate with WTI and Producer with
respect to such matters (including, without limitation, any requirement under the Americans with
Disabilities Act to provide certain auxiliary aids or services or access to tickets for purchase by
persons with disabilities in connection with the Show). Producer shall comply with all rules, orders,
regulations or requirements of the Board of Fire Underwriters or any comparable body and shall not
do or permit anything to be done in or about the Premises or the Building or bring or keep anything
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therein which shall increase the rate of fire insurance on the Building or on property located therein.
No gasoline, acetylene or other fuel or combustible will be admitted to the Building without the
approval of WTI and the Bureau of Combustibles of the Fire Department; provided however, that
under no circumstances whatsoever shall propane be admitted to the Building. Any decorating or
other work, and the material therefor, done or furnished by Producer shall be subject to approval by
WTTI and the Fire Department and, unless so approved may be prevented or removed by WTL All
scenic elements, decorations and other combustible materials must be fire-proofed, and Producer
shall deliver to WTIL a flame-proofing certificate in the form specified or required by and
satisfactory to the Fire Department or any other agency of the City of Boston having jurisdiction
with respect thereto or else such elements will not be permitted into the Building. Producer must
deliver to WTI, no later than two weeks prior to the load-in: (a) a description of any stage drapery
being used for the Show, its placement and use; (b) a twelve inch square sample of each drapery
used; and (c) a description of all special effects or open flames including material, description of
use, any applicable MSDS sheets, duration and timing within show. Fabric samples must be able to
self-extinguish immediately or not ignite during a three minute torch test. In the event that fire
watch or permit re-testing fees are required due to failure of Producer’s materials to pass the Fire
Department test, or due to Producer’s failure to provide samples for testing in a timely fashion, all
such fees shall be a Producer Cost. No cut evergreens shall be permitted in the Premises or the
Building.

D. Producer hereby agrees that with respect to the use of any and all laser and
pyrotechnic devices to be operated in connection with the presentation of the Show, if any, Producer
shall comply with all laws, rules, regulations, prescriptions, criteria and policies of all Federal, state
and local authorities or agencies applicable thereto, including, without limitation, the then current:
(1) rules of the Massachusetts State Department of Labor and the Food and Drug Administration
Compliance Policy Guide (or any successors thereto); and (ii) rules, regulations and directives of the
Fire Department of the City of Boston. Producer shall deliver all supporting documentation
confirming Producer’s compliance with the above requirements at least seven (7) days prior to the
first performance of the Show. Notwithstanding all of the foregoing, Producer shall not use any
laser and/or pyrotechnic devices whatsoever without the prior written consent of WTI, which may
be withheld within its sole discretion.

E. There shall not be any solicitation of funds at the Building. In the event any
portion of ticket proceeds are to be donated to a charity, Producer shall have the obligation for
compliance with all applicable charitable co-venturer requirements and law, including, without
limitation, any filing requirements.

IV.  FRAUDULENT CHARGES. Producer acknowledges that a portion of the proceeds from
the sale of tickets may be held back in order to cover the costs related to chargebacks for fraudulent
credit card sales or damages arising from any credit card sales that occur following the Preliminary
Settlement to be reconciled at the Final Settlement. Producer and WTI agree that they each shall be
liable for and each of them indemnifies and holds harmless Ticketmaster, the other party and their
respective affiliates from and against fifty percent (50%) of any lost revenues, chargebacks or
damages arising from any credit card sales that occur following the settlement of the Show.

V. REPRESENTATIVES/COORDINATION OF PRODUCTION. Producer confirms that it
has designated to WTI in writing Producer’s representative with authority to act for Producer in
coordinating preparation for the Show with representatives of WTI. Producer represent that such
designee will have the full authority to make any production or business decisions in regard to the
Show on Producer’s behalf. 'WTI will not be liable if Producer does not have Producer’s designee
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available and such unavailability results in a delay or stoppage of work on the Show due to
Producer’s inability to make business or production decisions or authorize the expenditure of
monies.

V1.  WIT'S TRADEMARKS AND DESIGNS. The words “Wang Theatre”, “Citi Performing
Arts Center” and “Wang Theatre Presents™ are registered service marks belonging to WTI and/or its
affiliates or sponsors (the “Service Marks™). Similarly, WTT’s logos, designs and other artwork and
images of the Building (collectively, “Designs™) are federally protected. No use of the Service
Marks or Designs shall appear in any artwork, copy, advertising, or promotional or other materials
in any media without WTI’s prior written approval in each case for cach use. Each such use of any
of the Service Marks or Designs shall be followed by the designation directed by WTI. Producer’s
right to use the Service Marks and/or Designs after such approval shall be non-assignable, non-
transferable and limited by this Agreement.

VIL.  ADVERTISING/PROMOTIONS/PUBLICITY.

A WTI will arrange for all advertising, promotion and publicity for the Show,
after consultation with Producer, the costs for which are Show Expenses. Producer has provided or
will provide WTI with approved copy, names, logos, likenesses, biographies and other materials
which WTI shall have the right to use in all advertising, promotion and publicity for the
Engagement and WTL

B. Producer agrees that the Show shall be part of a venue sponsored concert
series at the Building (the “Show Series”). The Show may also be a “Citi Card Event”.
Accordingly, all advertising and promotional materials for the Show, Show tickets, WTI’s program,
press releases and pre-Show, intermission and post-Show announcements in the Building may
mention the Show Series. In addition, all advertising and promotion for the Show by the parties in
any format/media will include the Building name and/or logo and WTI website address (at least
equal in size and prominence to Producer’s website, if contained in such advertising).

C. Producer hereby authorizes the Show to be included in WTI’s
comphimentary program, club suite brochures and other promotional material, if WTI determines in
its sole discretion to distribute same.

VIII. TICKETS AND SEATING.

Al All production kills shall be mutually agreed upon by the parties and shall
not be utilized for purposes of complimentary seating. Any party using a production kill seating
location for compliment seating shall pay for each such seat at the full price of the paid seat located
nearest to such production kill seating. WTI shall hold for itself or persons designated by WTI, at
regular prices, 140 house seats in locations determined by WTI. 70 of such seats shall remain
available until 72 hours before curtain time and 70 seats shall remain available until 24 hours before
curtain time. Producer acknowledges and agrees that there are 157 “Dress Circle” seats at the
Building which are off-manifest and will not be included Gross Box Office Receipts.

B. Ticket Scaling. Ticket scaling and the ticket prices for the Show will be
mutually approved and are set subject to the requirements of the Americans with Disabilities Act.

C. Ticket Purchases. . Producer shall have the right to reserve and purchase up
to forty (40) seats per performance, 36 on a 48 hour hold, and 4 emergency holds. for the Event for
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its own use or the use of its designees (exclusive of the complimentary éeating reserved for the use
of WTI or its designee(s) as described i Section VIII of the Agreement). In the event that WTI
does not use any or all of such seating prior to the Event, it shall be made available to WTI’s box
office for sale to the general public.

D. Ticket Refunds. WTI shall have the right to deduct any ticket refunds from
any monies due Producer hereunder. (c) Licensee acknowledges that WTT may hold back from box
office or any other receipts due Licensee hereunder at settlement or otherwise a reasonable amount,
determined by mutual agreement of both parties to process and issue patron refunds (as
circumstances warrant) consistent with WTI’s customary practices and procedures from time to
time. Licensee further acknowledges that WTI may issue such refunds in the event of equipment
fatlure rendering a performance of the Show impossible, performer not performing equivalent to
billing, inclement weather or for any other cause reasonably deemed appropriate by WTL.

E. CITI Tickets. WTI reserves the right, at its sole discretion, to offer the
following pre-sale opportunities at firll ticket prices prior to the first public sale of tickets to any
performances of the Show: 72-hour pre-sale opportunity for members of The Club followed by a
48-hour pre-sale opportunity for Citi Card holders.

IX. ADA REQUIREMENTS. In compliance with the Americans with Disabilities Act, certain
seating identified in the manifest may not be available for sale to the general public.

X HOUSE OPERATIONS AND MERCHANDISE.

A WTI reserves the right to operate all bars and concessions solely for its own
account.

B. All merchandise must be consistent with WTI’s customary quality
standards and shall be subject to WTI's approval.

XI.  NO REPRODUCTION OF THE CONCERT: EXCEPTIONS FOR PRE-APPROVED
NEWS/PUBLICITY PURPOSES AND CERTAIN PHOTOGRAPHS.

A. Producer will not, or make arrangements or contract for, or permit others to
engage in any recording, broadcasting, televising, filming, taping, downloading, streaming,
webcasting, phone casting, transmitting by any other form of electronic media, or any other kind of
recording, reproduction or exploitation of whatsoever nature, whether now know or hereafter
developed, in connection with either the Show or the Building, in the absence of a separate written
agreement signed by all parties hereto and payment to WTI of its customary origination fee and all
related costs and expenses.

B. Notwithstanding Paragraph XII (A), Producer will be permitted to admit
approved press photographers and news crews for news and publicity purposes only, provided that
Producer advises WTI at least forty- eight (48) hours prior to the Show of the identity of such
photographers and/or news crews and receives WTFEs approval therefor.

XII. REPRODUCTION OF CONCERT BY WTIL.

A Producer agrees to allow WTI in coordination with Producer to photograph
the Show and to use such photographs for WTI archival and promotional purposes, subject to
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Producer’s prior reasonable approval.

B. Producer agrees that WTI in coordination with Producer will have the right
to admit its customary number of approved press photographers and/or news crews for news and
publicity purposes only.

XMI. RESERVED RIGHTS IN BUILDING. WTI and its designees at all times has free access to
all parts of the Building. WTI reserves and retains the absolute right to erect display advertising in
the Building, and to make any announcements in connection with the safety, security, and/or
welfare of Show patrons and to make such other announcements in coordination with Producer as it
desires, in any manner which does not interfere with the Show.

XIV. CONDITION OF BUILDING: MAINTENANCE OF BUILDING.

A. WTI makes no representations with respect to the Building. Producer has
examined the Building and has concluded that it is in good repair, suitable for Producer’s purposes
on an “as is/where is” condition.

B. Producer acknowledges that other parts of the Building may be used during
the Term for activities other than the Show. WTT operates a tour which may enter the Auditorium
during the Term. WTI will have full authority to establish the schedules for the use and availability
of all Building services and facilities in its reasonable, business judgment,, and Producer agrees to
comply with any schedules and sharing arrangements so established. Producer will be given
advance notice of any sharing arrangements. Building entrances and exits will be locked and
opened as WTI will determine after consultation with Producer. Producer, by Producer’s designee,
will be present at all times during the Show.

C. Producer shall not mark, paint, drill into or in any way mar or deface any
part of the Premises or the Building except lagging, if necessary. Producer shall not install, display
or erect any lettering, signs, pictures, notices or advertisements upon any part of the outside or
mside of the Building or make any alterations or improvements in or to the Premises or the Building
without the prior written consent of WTI. Nothing contained herein shall be deemed to limit or
restrict WTT's right to sell and display permanent or non-event related advertising or sponsorship
signage or elements (including, without limitation, vehicle displays in the Building) in any portion
of the Building or event-related signage for events other than the Show.

XV. DEFAULT.

A. If before or during the Show (i) Producer defaults in the performance or
observance of any of Producer’s material obligations or agreements contained herein, including
cancellation of the Show by Producer for any reason (including, but not limited to Producer’s
inability to obtain immigration clearance or other immigration problems), not caused by Force
Majeure (i) Producer makes an assignment for the benefit of creditors or takes the benefit of any
insolvency act, (iii) a case or proceeding is commenced, or petition filed, by or against Producer
under an insolvency act or (iv) Producer vacates or deserts the Building, then, and in any such event,
this Agreement, in its entirety will expire fully and completely, effective upon notice to Producer.
All of Producer’s rights hereunder will cease, Producer will quit and surrender the Building to WTI,
and Producer will reimburse WTI for the actual amounts paid by WTT or contracted to be paid by
WTI as of the date of the default and required to be paid thereafter in connection with the Show,
paid and lost profits. Notwithstanding the foregoing, WTI shall retain all its rights and remedies
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under law or equity or otherwise.

B. In the event of Producer’s breach or threatened breach of any of Producer’s
material obligations hereunder, WTI will have the right of injunction and the right to invoke any
remedy allowed at law or in equity or otherwise.

XVI. END OF TERM., At the end of the Term, Producer immediately will remove all
Producers property from the Building and surrender the Building to WTL The Building will be in
clean condition and good order, ordinary wear excepted. Producer agroes to pay any costs resuiting
from Producer’s failure to do so, or from damages to real or personal property belonging to or
supplied by WTI, due to Producer’s acts or failures to act or due to the acts of Producer’s employees
and/or independent contractors.

XVII. MISCELLANEOQUS.

A Consent. No consent, approval or waiver will be deemed granted unless in
writing. Consent, approval or waiver may be granted or withheld in the discretion of the party
whose consent, approval or waiver is requested.

B. Invalidity. A determination that any provision of this Agreement, as applied
to either party or to any circumstance, is either void or unenforceable will in no way effect any other
provision of this Agreement or the validity or enforceability of all other provisions of this
Agreement.

C. Inconsistency. In the event of any inconsistency between the long-form
agreement and these STC, the provisions of the long-form agreement will prevail.
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October 28, 2014

Annie on Tom,LIC

c/o The Road Company
165 West 46" Street, Suite 1101
New York, NY 10036
Attx: Stephen Lindsay
Re: “Annie” at the Wang Theater Noveruber 5-16, 2014
Dear Stephen; '

This letter shall constitute the agreement (the “Agreement™) between Wang Theatre Inc. {“WTT),
and Anpie on Tour, LLC (“Producer”) in connection with the production and preseutation of the
hive theatrical show entitled, “Anmie” (the “Show™) at the Citi Performing Arts Ceater/Wang
Theater (the "Building™) in Boston, MA on November 5, 2014 through November 16, 2014, on the
terms and conditions set forth herein.

L LICENSE OF BUILDING FOR SHOW PRESENTATION:

A. Subject to the terms hereof, WTT hereby grants Producer the license and privilege
(the “License”} to use the area designated as the theater (the “Premises™) within the Building for
loed-in, technical rehearsals and preparations, rehearsals, presentation and load-out of the Show
(collectively, the “Event”), during the period commencing at 8:00 A.M. on Noverber 4, 2014 and
ending at approximately 4:30 AM. on Monday, November 17, 2014 (fhe “Period™), in accordance
with the schedule set forth in subsection II. B. below,

B. Producer will provide and pay for a fully produced Show with all rights required to
present, promote, advertise and market the Show, including but not limited to; all talent and other
cast; music, orchestrations, charts and all ofhier intelleciual property; all rights, licenses and
clearances; parking permits or-arrangements for Show touring trucks Except during Load In/Load

; supplemental sound, lights end midio-visuel equipment; and any other elements, equipsent or
other materials (which gre fict included in the licensed Premises) and all avsociated payments and
fees. Producer will perform necessary set modifications to conform the scale of the Skow to the
size of the stage/proscenium of the Premises if and as requited, Producer shall have final
determination of changes to artistic elements of the Engagement.

II. TERM; USE PERIOD: -

A. Term: The term of this Agreement will commence a5 of the date hereof and
continue through “Final Settlement” (as defined in section V.C, below) for the Show engagement at
the Premises (“Term”).

B. Use of Building. The Premises will be available (excluding the Dark Days as
defined below) for the use of the Show (“Use Period™), based on the following schedule:

+ Load-in/Rehearsals - Tuesday, November 4, 2014 at 8:00 a.m. through Wednesday,
November 5, 2014 up to the time of the first performance.
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s Show Performances — Wednesday, November 5, 2014, through Sunday, November
.16, 2014 (“Show Run” or “Engagement™),

» Load-Out - following the last performance of the Show.

Sixteen (16) performances of the Show are currently. contemplated as set torth in the show
schedule attached hereto as Schedule A and incorporated herein; however, if circumstances so
warrant, MSG and Producer may mutually determine to cither reduce the number of Show
performances (in which case the Guarantee will be reduced on a pro-rata basis as set forth in
subsection V.B. 1. below) or alter the Show performances schedule.

C. WTTI retains the exclusive right to license the Premises to third parties during the
Use Period: (i) on the dark days of Monday, November 10 and Wednesday, November 12, 2014
and (ii) before 5:00 P.M on any other days during the Period when only a 7:00 P.M. Show
performance is scheduled (collectively, “Dark Days™). Producer will be notified as to any such
uses by third perties on Dark Days, If applicable WTI will be responsible for any expenses
incurred in the removal and set up of Producer’s staging and sets for the purposes of any such
third party use including the cost of a membey of Producer’s personnel to be at the Theatre
during any such events. Such third party use may include the presentation of an event on the
stage of the Premises without removing Producer’s staging and sets (i.e., in front of such staging
and sets).

D. Producer will notify WTI of Producer’s estimated arrival time at the Building.
Unless otherwise specifically agreed in writing by WTI, all load-in work will be conducted
between the hours of 8:00 am. to 11:59 p.m. on the load-in days specified in subsection ILB
above. Any penalties or additional expenses incurred as a result of work outside of these hours
will be deemed 2 Company Charge as defined below.

II. FRODUCER WILL PROVIDE: Producer will provide {or cause to be provided) the
following ih connection with the Show at the Building, at Producer’s sole cost and expense
{except as otherwise noted below):

A. A fully produced, Show including: the Show concept, stasing, choreography, scenic
design, costume design, script and existing Show physical elements (i.e., scenery/sets, props and
costumes),

B. the right and license to use of the tradepames and trademarks “danie” and
associated logos and designs, Show imagery and cast member names and images (collectively,
“Annie Marks") in connection with the advertising, marketing, promotion and presentation of the
Show at the Premiscs as to which Producer represents and warrants that it has the right to provide to
WTI hereunder,

C. Funding of the Show mount; production and operating costs (except as otherwise set
forth herein),

D.  The engagement of the cast for the Show in compliance with all applicable rules and
requirements. From time-to-time during the Term, Producer will provide members of the Show cast
or additional hired promotional cast for promotional appearances, the cost for which shall be part of
the Show marketing budget (“Marketing Budget™) to be funded by WTI (unless such costs are
covered by a third party),subject to coordination with Producer’s Press Representative.
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B. -Except a3 set forth 1. section V.G below, the engagement of all musicians
(collectively, “Mugicians™) for the. Show (in compliance with all applicable local wmion
requirestents a8 required). "WTT -shail not be required to enter into any collective bargaining or
other agreement in connection with the Musicians or otherwise in connection with the Show.
Producer will furnish (at its sole cost and expense and not a Show Bxpense) viable charts for the
paris to be played by the Mugicians, For clarification, there are thirteen (13) Musicians who
perform the Show music, Producer will travel with five (5) Masicians, all of whom shall be paid
directly by Producer. The remaining eight (8) Musicians will be hired localiy a8 a documented show
expense {in compliance with all applicable local union requirements), W1T shall not be required to
othierwise in-comection with the Showe, Producer will farnish (at its sole vost and expense and not a

Show Expense) visble charts for the parts to be played by Musicians engaged herounder.

© F. Applicable musi¢ performance rights fees for Show music (which may be paid to
the applicable performing rights society directly by Producer) and any other music rights fees
required for the Show music and any associated advertising and marketing.

G,  Provision of templates for marketing waterials for WTT's use (under section IV(D)
below), for advertisements. (including print, television, ridio, electronic/computer media, outdoor
displeys, billboards and direct mail), brochures, artwiork and promotion and publicity materials in
connection with the Show, as well as consultation and assistance with respect to marketing plans,
group sales, advertising, public relations and publicity, all of which shail be administered and
impiemented by WTL All such materials implemented and/or placed by WTI as of the date of
execution hereof are hereby deemed approved by Produser. ‘Thereafter, Producer will have the right
to pre-approve (not to be unreasonably withheld, delayed or conditiatied), the style/form of any
Annic Marks contained in any templates; provided, however, that ance the style/form of the Annie
Marks has been epproved by Producer, WTI will not be required 1o seek firture approvals for further
uses provided WTI does not alter previously approved style/form,

H.  Insurance for all “Losses™ (as defined in section XL A. below) aﬁsing in
commection with the Event and use of the Building for the Event, and the fuli indemnity, hold
harmless and defense of WTIin connection with any such Losses as set forth in subsection XIIT. A,

below.,
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IV WTI WILL: PRDVIDE WTI will ptovide (or. cause: to be provided) the following items in
conuection with the Show at the Premises, the costs for whlch will be deemed *“Show Expenses” (as
defined below):

A, Use of the Prennses for which W'TT will receive payment of the "Fixed Buildibg
Expenses, as-such term is higtein defined (in section V. A. 4. below).

B. “Front-of-Hotse Labor * (i.e., ushers, tickets: takers and other front-ofchouse
personnel; cleaning/maintenance crew; security personnel; venue management; in-house public
_ relauonsfmnrketmgpmonnel, and box office personnel) for the operation of the Premises during
the Use Period, in a number sufficient, in WTI's sole, reasonable, business discretion, to satisfy
the normal requirements for events of this nature, payment for which is included in the. amount
of leed Building Expenses.

C. “Local Back. of House Labor” (i.e., tlie production labor mcludmg stagehands,
. Teamsters, wardrobe and hair labor to be provided by WTI during the Use Period, in a numbsr as
set forth in Schedule B sufficient, in WTT's reasonable, business discretion in consultation with
Producer and as mandated under any applicable collective bargaining agreements to satisfy the
normal requirements for events of this nature) for which WTI will receive from available
NAGBOR “Local Back-of-House Labor Expenses” (as defined in section V. A. 4 below). The
Local Back of House Labor will be provided during load-in, load-out, petformances, continuity
calls prior to a performance (not te be held mare than 1.5 hours before advertised curtain time)
and one rehearsal/sound check immediately prior to the first pubhc performance only.
(Stagehands and/or !eamstm as-applicable will also be provided for strip and restore, mopping,
tmck loading/unloeding (duritig load-m and 1oad-out), spotting calls), subject to the following:

1. Any required smgehmds and teamsters for rehearsals (afier the first public
~ performance) or for wotk calls unless such work calls are necessitated as a
result of delays ceused by damages or disrepair of the Building (including any
overtirne charges in connection with the foregoing) will be a Company Charge
" {mot Local Documented Expenses);

2. Any wardtobe ‘and hair labor provided for so called “Daywork”, rehearsals
after the first public performance and/er work calls will be 2 Company Charge
(including any associated overtime charges) and not Local Documented
Expenses. “Deywork™ includes any wardrobe end hair Iabor provided for any
calls following the conclusion of a performance, any leundry or maintenance
- calls during the load-in, prior to, during and/or after a Show performance,
and/or during load-out, as well as any rehearsel calls following the first

performance. .

3. -Any actual cost or expense associated with Americans with Disabilities Act
requirements for the Engagement (i.o., signed perfonmanees for the hearing
.impaired, audio described performances, or captioning) will be a Local
Documented Expense; prowded thiat, WTI will have no obligation to make
any permnenent or semi-permanent Ienovations or modifications to the
Building (e.g., ramps, elevators, ete.). Additiondily; if an ADA interpreter or
other ADA.related labor is requirsd by law. but not available locally,
associated travel expenses for such labor shall be deemed a Local
Documented Expense. Producer will cooperate with WTI and Building with
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respect: to any dilsgbﬂity;related._serﬁces_ provided during a performance. If
ADA compliance is not required by law for the Engagernent; any expenses
incurred. by WTI for any such services reques_ted by Producer will be a

Company Chatge.

. D, Advertising and marketing including implementation of the Marketing Budget
(mclusive of marketing plans; mediz placement, “Group Sales”, “Subscription Serfes” (as such
ferms are defined below), advertising, public relations and publicity for-the Show). WTI will
enter into agreements for Show marketing and media buys and produce the necessary marketing
materials using the templates. to be provided by Producer, WTI ghall receive a “Group Sales
Commission” in comnection with the sale of tickets to-the Show to groups of ten (10) or more
(“Group Sales”) and a “Subscription/Member Commission” in connection with the sale of tickets to
Citi Performing Aris Center members/series subscribers (“Subscription: Series”) at the Building (es
such terms are defitied in section V.A. below), :

E. - Advance ticket.sales services through the Building box office (the “Box Office”
inchuding the set-up/operation of the box office and all related box office services and personnel
for the sale of tickets to the Show from the on sale date through the last performance of the Show
during the Term when the Box Office is open.

F.  Available technical facilities and production equipment in the Premises, inclunding
house PA sound and. theater lighting, house soft goods, Internet/telephone lines and local
telephone service. Any charges for requirements or items arising a5 result of Producer’s work
calls and rchearsals after the first public performance of the Show, including but not limited to,
addijtional equipment rental, (e.g,, shop usage and shop equipment, comptessed gas, paint, tape,
stage flooring, hemp, talent requirements) and ruaners, Will be a Company Charge unless the
perties mutually egree in writing prior to the commencement of the Engagement that any
essociated charges be considered Local Documented Expenses. In the case of goods or services
rented or purchased. from a third party, WTI will charge the Producer the actual cost. Consistent
with Building specifications and requirements, WTI will use commercially reasonable efforts to
accommodate the requirements set forth in Producer’s Technical Rider in order for smooth and
efficient presentation of the Show at the Building,

.G, Engage oight (8) Musicians (including a contractor) to augment the Musicians
waveling with the Show with associated charges (“Musiciens Costs”) being considered as Local
Documented Expenses. For clarification, thirteen. (13) musicians will play during the Show.
Producer will trave] with five (5) musicians, all of whom shall be paid directly by Producer, The
remaining eight (8) musicians will b hired locally as a Local Ddocumented Expense...

V. FINANCIAL TERMS/PAYMENTS/SETTLEMENT;
A, Definitions:

o 1. “Gross Box (jfﬁoe Revenue” (“GBOR”) shall mean. all revenue inclusive
of all applicable taxes and Facility Charges derived from the sale of tickets to the Show at the
Premises from any source whatsoever less any retams-or refinds,

2 “Nat Adjusfed'Gross Box Office Revenue” (“NAGBOR”) shall mean the
sum of Gross Box Office Revenue less "Ticket Deductions
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- 3. "Tlcket Dcduchons" shall mean the total of the items listed below to be
deducted from the Gross Box Office Revenue. to arrive' at Net Ticket Revemue, All Ticket
Deductions will be retained by WTI (except as set forth in subsection 3(f) below) for its sole
account (as between the parties hereto) at sach weekly Pr_chmmary Settlement,

S

. The "Croiip
‘ten:(10%) pervent of Net Adjusted: Grass Bax Office Reveme derived

Any, dpplicahleitaxes on ticket revenue.

: The “Facility Chm'gc herein defined as the per paid ticket amount of

$3 75 (mcluded in the established price of each ticket).

' 'Ifick;u‘-nast‘er gérvioe charmeffces as applicable.

‘Sales Cofomission® Terein defirted as: a fixed commission of

_‘ﬁ-omGraupSalexuckatsfbrﬂmShowpcrfammm which shafl be

inclusive «of anyother Ticket Commiissions paydble to third pasties and
Ticketmaster service charges/fees in conngction- with all Group Sales of
.t:ckemto ﬂ:o Show.

The: "SubscnptlonMember Commiission" herein defined as a fixed
commission of twelve (12%) percent of Net Adjusted Gross Box Office
Revenue derived from the sale of tickets for the Show performances

~ which are inchuded in the Subscription Series which shall be inclusive of

any other Ticket Commissions payable to third parties and Ticketmaster
service chatgesl&as in connection with all SubsmpuonfMember tickets
sold to ﬂle Show

' “Credlt Card Commission(s)” herein dcﬁned as a seven (7%) percent

commission inchisive of prooessmg or service fees charged by or
payable t6 credit card companies in connection with the purchase of
tickets through the Ticketmaster System (“Ticketmaster”) to be
retnmedby WTI for its sole account (as between the parties hereto) or
via telephone. Single ticket purcheses made at the box office or
remote locations shall be commissioned at five (5%) percent. Credit
Card Commissions will be assessed on all tickets purchased whether
over ‘the internet, at outlets, by phones and/or any other method of
remote or sutomated ticket disiribution andfor at the Box Office
(inclusive. of the Group Sales Commission andfor the
SubsmptionMember Comimission where zpplicable, (i.e. any ticket
sold through WTT's Group Sales or Subscription/Member department

for which the Group Sales Commission or Subscription/Member
‘Commission is chierged shall not be assessed a separate Credit Card

Comrmssmn)

‘The “Flash Sales Commission” shall mean the appliceble commissions

on Adjusted Net Ticket Revenue (i:e., GBOR less the above Ticket
Deductions except for the Group Sales Commission and the
Subscription Series/Member Commissions) derived from the sale of
Show tickets through = flash provider ¢.g., on Groupon or Living

. Social's websites (‘Flash Sales”). This commission will cover any
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- -Credit Card Charges payable to third parties and all marketing Flash

. Bales expense, in connection with the sale of tickets to the Show, The

~ Flagh Sales Commission shall bé paid to the applicable Flash Sales
provider in accordance with the terms of the applicable agreement,

4. “Show Expenses” shall mean the sum of all the costs of the Show 2s set
forth in this Subparagraph V.A.4 below, which shall be deducted from Net Adjusted Gross Box
Office: Revenue to arrive: at “Net Ticket Revenue” {as defined below). The amount of the
appliceble Show Expease will be paid/reimbursed to WTI (or retained by WTI out of NAGBOR)

‘o paid to Producer if 5o noted below at the time of cach weekly Preliminary Settlement. The
‘egtimates set forth herein are based on Producer's representations to WTI that Show performances
will not exceed 3 howrs in length (inclusive of intermission), Should performance length change
or if Producer otherwise changes production requirements, then. the. above estimates may
increase and the parties.shall adjust and reconcile any such estimated amounts against the actial
expenses for Fixed Building Expenses/Local Back~of-House Labor at Preliminary Settlement,

2. "Fixed Building Expenses" which shall mean the total amount of $280,000 for

the Use Period (ot $140,000 per week) to be paid to WT in consideration of
. Producer’s usc of the Premises and WTI's provision of front-of-house Iabor at
the Premisés in connection with the Show. The Fixed Building Expenses will

‘nok require documentation for settlement purposes, :

b. “Local Documéated. Expense(s)” which shall mean the total of the following
© . Show Expenses which shall require documentation for settlement purposes (and
reconciled at settlerent at actual cost and expetise): '

~ 1. The Matketing Budget for the Show fo be reimbursed o WTI in
connection with ‘advertising and promotion for the Show at the Pretnises,
‘estimatied to be approximately $500,000. '

.5 *“Looal Back-of-Homse Labor Expenses" shall mean all charges and
expenses for Local Back-of-House Labor, including without ‘limitation, FICA,
workers” compensation, unemployment insurance and payroll administration fees
associated with such Local Back-of-House Labor, all of which shall be staffed as
set forth in attached Schedule B in consultation with the Show's Techmical
Supervisors with WII's specifications and as mandated under any collective
. bargaining agresménit applicable to the Premises/Building, igcluding, without
“limitation, all stagehands, teamstets, wardrobe and hair staff, electricians,
carpenters, oaders' and other labor necessary or appropriate for load-in,
rehearsals, technical rehearsals/preparation, performances and load-out of the
Show at the Premisos; except those charges designated specifically as Company
Charges in sections IV.C.1 and IV.C.2 sbove, estimated to be approximately
$331,000 for the Use Period. All Iabor furnished by WTI hereunder shall be subject
to any applicable wnion minimum requirements and shall be paid by WTI at such
Tales as may be specified in applicable agreements and if bo such rates shall be so
specified, at the prevailing rate. of wages, including fall reimbursement for WTE's
fringe benefit, payrofl tax and other labor-related expenses.
3. . “Local WTI Operating Expenses” shall mean ail expenses incurred
by WTLin connection with fumishing various elements, including, but not limited
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10 catering for cast and crew; the Musiciens Costs (set forth in Section V.G above;
the cost tdprbdncc.a.pmgfam {(“Program”) to be distributed at no charge to Show
patrons; and equipment rental from third parties. The total smount of alf of the
foregoing is estimated to be approximately $100,000 (which will be reconciled at

- settlement.at actual cosf) for the Use Period. Local WTI Operating Expenses shall
not include; and WTI- shallnut be: requlrod to. furnish, any personnel, services,
eqmpment or matmals that- "‘to be ﬁmushed by I‘zoducm* as set foeth herein or

v shall Producer ] sole mponsibihty
| i e The Pmducer Gunmntee (to be pmd to Prodicer as set forth below),
d 'I'he Show &oyalty (to be pmd to Pmducer as set forthbelow)

= :* 5 "Net Tlcket Revcnue" (“NTR") shall mean any NAGBOR remaining after
-all Show Expmses have besn deductad thereffom and pmd to-the party entitled to be paid same
hereund.e:r .

. 6. “Cumpany Charge(s)’ shall mean anmmts to be paid by Producer out-of
any monies paysble fo it héreunder and not charged t0 the Show as Local Documented
' ExpensaslShow Expenses or Othme paid by WTI,

B Fayments to tbe Partie
1 Guarantes, Producer Rovalty.

. (@) Producar will be paid a guarantee of $20U,000 per week (the
“Guarantee”), payable st the weekly Preliminary Settlements as set forth in section C below (which
are anticipated to occur on November 9, 2014 for the first week of the Show Run and on November
16, 2014 for the second week of the Show Run, Any payments to Prodhicer hereunder are subject to
the full execution of this Agreement and Producer’s provision of a WTI with 2 W-9. WTI agrees to
pay the Producer the-Guarantee as and when due less all applicable taxes, irmespective of the actual
GBOR. [f there are less than sixteen (16) perfomances of the Show during the Show Run
(“Performance Deficit”), due to Producer’s acts or omissions or a “Force Majeure” resulting in
WTTs inability to perform its obligations hercunder (as defined below) resulhng in Producer’s
inability to perform hereunder, and/or in:the event of a Performance Deficit in any week of the
Show Run due to Producer's acts or omissions, WTI may reduce the amount of the next nstallment
payable hereunder by $32,500 per eech missed performance (“Per Performance Amount™),

i) Producer will receive & royalty of ten (10%) percent (“Producer
_ Royalty”) of NAGBOR to be calculated and paid the Monday follomng the conclusion of week 1
" and at Final Settlement for week 2 of the Show engagement.

mwe the: aggxegatc. ambuntof apphcable Fixed Building Expcnses, all Ticket Deductions and the
total amount:of all of'its Show Expenses herennder (pro-rats for each week of the Show Rum) at
each weekly Prellmmary Settlement. Payment of the foregoing shall be made from Show box office
receipts. In the event of & shortfull between GBOR and Show Expenses, WTTI shall be responsible
for the difference..
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;- Split of any NTR. To the extent any NTR remsin after all of the sbove

 Diadé 10 edch ‘respective: party hereunder, there will be a further financial

-4t Final 1it where-eny remainiiig NTR. (Lc,, any NAGBOR after deduction of

enises) will be splf seventy(70% ) percent to Producer; thirty (30%) percent t WL

4. Ifnet already otherwise paid to-or collected by WTI ditectly, WTT's share of

*“Net Me_rchandise'Re\rmues’f'(both-j as defined in section VII below) shall also be paid o WTI with
 the balance paid to Producer at Prelifuinary Setlement.

T All pﬁymgnrs due o Producer hereunder are subject to applicable taxes
including without limitation, MA withholding taxes (currently 5.20%) and MA corporate excise
taxes. PR . :

; mpamesshallmnduc ot weeldy y prefiminary settlements on

the next busine 5 day afler the. findl Sunday- perform nice in. ¢ach week of the Engagement
(“Preliminary Setlemen ) at which-time a wiitier prelirditar r accounting of all Show Expenses
et documetion) snd information on ticket saes will-be provided by
sach rospective party. (s applicable With a Tovel of detail safisfactory’ to the. other. At each
Preliminacy Settiement, fio, parties shall be reimbursed or paid

(ccompanid by setement

informhation. on ticks

VL SPONSORSHP:

A WTlmainteins tho right to retain all revenues in connection with WTI and/or
vene sponsers: Citi is-a:‘sgonsar}pfﬁe;i&eﬁiiss-_(f‘(liﬁf Sponsorship”) and no other sponsorships
will be permitted in the finanicidl services; financial institutions, banking and/or credit/debit card
setegorics. No spousar revouto from ths Cili Spousorship will be included withiu Net Sponsorslip

greessent of the other potty, may retain third partics
for s respective sol accoun,

of the Citi Parforniing Axts Wang Theater lock-up logo (“Offical Sponsor Logo") to be graphically
displayed atd othermwise: wtilized in the manner selected by WTT in ita Solo diicretion. Moo ofhe,

Event sponsor logo shiall be greater in size or have more proniinent positioning than the Official
Sponsor Logo. | -

VI MERCHANDISE. ueer or its designated merchandiser will provide WT with ouvenirs

(‘Show Merchandise™) to be sold by Producer’s vendors at the Premises during performances of
the Showin such quantities and at-such prices as determined by four concessionsire, Tour
concessionaire shall pay © WTI an amount equal.to twenty parcent {20%}).of “Net Merchandise
Revenites” (defitied bolow), ten, percent (10%) for CDS/DVDS, in connection with Show
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merchandxse foliowmg the last pcrformmce each week Such payment will be accompanied by a
filll accomnting of all items sold duririg the week.: The term ™et Merchandise Revenues" as used
-herein shall mean the entire procesds: derived from the sale or distribution of Show Merchandise
at the Building, less all Federal, state end lncal taxes thereon and applicable credit card charges
(credit card charges. capped at 4%). Producer will be soley responsible submitting MA Sales Tax
collccted on. Show Merchandlse sales-and must furnish WTI with a copy of its MA ST-1 Sales

| 'vm SHOW SCHBDULEJSEATING REQUIRMBNTS

A, “The ucket pnces {exclusive of the Facllrty Churge} and scalmg fcr the Engagemeiit
have beenmumallydetemnned and are set fortthchcdule Aamchodhm and incotporated
herem

- 'B: . Unless: mmally agreed,. each party hereto. shall be. enut]ﬁcl to 675 complimentary
tmkcts over the Tun of the ‘Show. Engagemcnt; provided . that -an. additiona! umber of
- ‘complimentary tickets: may be available 1o a party (to mest its Sontractual obligations to sponsors
and other third’ parhes as appliceble), subject to the prior reasonable approval of the other party.
The following complimentary tickets will also be allotted over the entire Show Rum: press- 100
(P1); and marketing and' promotion-330. (P1), 1320 (P2), 1320 (P3) and 1980 (P4). Any
complimentary . tickets not- used by Producer or WTI shall be retumed to the Box Office
reascmably in advance of the apphcabl¢ Show performance for sale to the general pubiic:

o C- LW sha]l hold-one hundred forty {140) house seats for WTT and/or its designee’s
purchase Seventy (70) of such seats shall remain avmlable for W’I’I’u use untl 72 hours before

D, W shall have the ﬂrﬂac.r right to reserve scats for the Bvent for purchase by Citi
(“Citi”) customess at full prive fhrough customary ticket distribution chanmels commencing prior to,
on or after the date that tickets. for the Event are made available for'sale to the general public
(together, the “Sponsor Tickets"), The number and location of the Sponsor Tickefs shall be
determined pursuznt to the existing sporisorship agreetnents between WTT and Citi (the “Sponsor
Agreement”), T the event that the Sponsor Tickets are not purchased by Citi customers they will be
made svailable to WITs Box Office for sale to the general public pursnant to the schedule provided
under the Sponsor Agreament. Citi is the exclusive credit/debit cardfbankmg/ﬁnanctal services and
planming/investment banking, sponsor of the. Premises/Building. Neither Producer, nor ifs agents,
sponsors or designees shall reserve, allocate, offéf or use any consignment or other tickets to the
‘Show for thie pupose of any VIP package, special ‘or exclusive program, sponsership or:promtion
or other arrangement thaf grants consumers access to such tickeis with the use of any credit card that
competes with Citi (other than. asanonnnlpurchasc of an Eveuttlcketﬁom Ticketmaster or the

Bmldmg's box oﬁ'ice)

IX. NON-COMPETE: Qhe claseshall not be preoedent setting)Producer sepresents and warranis,
that the Show will not be performed within 275 mile radiug of the Building (the “Territory®) during
the period commencing 90 days before the first day of the Engagement and ending 90 days after the
last day of the Bngagement '

X. BILLDIG!CREDI’I‘S:- The parties shall determine their respective creditsibitling for the
Show in the Program. Credits are to-be included in the.Program for both WTI executive and
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produ::uonstaﬁ‘andProducm’s sbai'f, 25 'well as other Shaw material and information that will be

provided by Producer.. -

Xl EXPLOITATION: Producer shell not have any right o reproduce or record the Show, or
suthorize others o transmit, reproduce or exploit the Show cither live or through any means of
“electronic media distribution, (including ‘without limitation, broadcast, cable or other television

trarismission, videotape, DVD, sound recording, film, on-line, streaming or by any other means)

- whether now known or hereafter developed, at or from the Premises, absent WTI's prior written

XIT, REPRESENTATIONS AND WARRANTIES:

. A WTireprosents and wasrents to Produoer thar:

o T TR a duly organized cotporation, validly existing, and in good standing

under the Jaws.of the State'of Massachusetts; '

_ 2, No _prdirisi'on,:_of (its partnership agreement, or any other agreement,
intstrurment or understanding to which it is a.party; .or by which it is bound, has been or will be
violated by its execution and performance of this Agreement; _ _

3. This Agreement has ben duly exeouted sad delivered by if, and this
Agreement is its legal; valid and binding obligation and is enforceable aginst it in-accordance with

its: terms - (except ‘insofar- as such--‘"enfmfc'eabiﬁty' may ‘be limited by applicable bankrupicy,
insolvency, reorgénization, or similar laws affecting creditors' rights generally, and except as to the
availability of cquitable remedies); and . - _

. B Prodicer represents and warrants fo WTL that;

L UK i's;gh'j:duiy--or'g‘arizgdiompomﬁon. validly existing and in good standing
under the laws of the State of Meryland; -

- 2. No prdvisiohb_f its Articles of Incorporation, or By-Laws, or any agreement,
instrument or undetstanding to which it is a party or by which it is bound, has been or will be
violated by its execution and petformance of this Agreement;

‘ 3. This Agreernent has been duly executed and delivered by it, and this
Agreement is its legal, valid and binding obligation and is enforceable against it in accordance with
its terms: {except insofer -as. such enforcesbility may be limited by applicable bankruptcy,
insolvency, reorganization' or similar laws affecting creditors' dights generally and except as to the
availability of equitable remedies); - - .

' 4. - The intellectual property contained in the Show is or will be owned or
controlled by Producer and nse thereof in accordance with the terms and conditions of this

Agreement will pot violate the rights.of any person or entity.
5 Producer has_tiinely_ secured all :igh!s‘ne‘cea‘smjto produce, present,

advertise and/or market the Show and that at no time during the Use Period will the Show or any of
Producer’s activities in connection therewith violate or infiinge upon the rights of any third parties,

Such rights include: (i) all necessary rights for WTT's use of the tradename/tradernark, “Annie”,
associated Show logos and designs, and names; pictures, names, images and likenesses of the Show
and all persons- appearing in‘the Show in connection with advertising, marketing, promotion and




prasenmnon of the: Show 8t the Premmes have been obtamed by Producer; and (ii) WTI’s use
thereof for this pmpose w111 not \nolate or infringe upon any nghts of any party.

'Xlll INDEMNI'I'Y

Pro&;cer will mdemmfy defend and bold harmless Wing Theatre, Inc., The Wang
Center for thc chformmg Arts, Ing. , New England Medical Center Hospitals, uc., NBMC Real
‘Estate Company, Inc., M5G Holdmgs, LP., The Madison Square Garden Company, MSG Boston
Theatrical, LLC,, and their owners, pa:tncrs and respective parent and affiliated entitics, whether
direct ar - mdnuct, and. all directors, - officers, employees, agents, licensees, contractors, and
suecessors and assigns. of any of the foregoing (collectively, the "Affiliates"), from and sgainst any
and all claims, fiabilities, losses, damages, judgments, scttlement expenses, costs and expenses
whatsoever (mclu_dmg court costs, attormeys' foes and: related disbursements, whether incurred by
WTI in sctions involving thind parties: or in actions against Producer: for claims nnder this
Agreement) (individually, a "Loss” and collestively, the "Losses"} arising out of or in connection
with; (i) the breach by Producerofanyofiis egrecments or covenants under this Agreement; (ii) the
‘ ‘unu'uth of any of its Tépresentations and warranties hereunder; (jif) the conduct and presentation of
the Show/Event including any preparation for or mave-in or move-out of the Event, any hospltahty
ﬁmctlon, yeception, promou(mal event or similar event hosted by Producer or any talent appearing
in -the. Event; and/or any. sound recording, filming/videotaping, telecasting or other media
cxplmtatlon -of the Evcnt (if so authorized by WTI); and (iv) the use of the Building or the Premises,
or any part thereof; inconnection with the Event including, but not limited to, areas ufilized by
‘guests: attendmg the Event, box office areas, escalators, elevators, stairs, seating areas, lavatories,
rcstaurant and connessmn aTeRs andall arcas and facilities utilized for ingress and egress of puests.

_B. Wlthout hmmng the pmwsmns of subpamgmph (¢} above, Producer will defend,
indemnify, and hold harmless WTT and the Affilites for any damage to the property (whether in or
about the Prenuseszulldmg) of WTL the Affilidtes or eny-third party during the Use Petiod
whether caused by Event participants, production persotmel, patrons or otherwise, All ropairs to the
dmnaged property of WTI will be. made by finm(s) designated by WTI. The charges for sich
semoes will not exceed the charges ganerally prevaxhng for comparable services.

xv. NSURANCE

A Requncmmts In connection with the Event, Producer will obtain and maintain the
following insurance with insurance compam&s licensed to do business in the State of Massachusefts
 and with'a minimum of an "AY rating i the current edition of Best's Inmirance Guide:

( l) Public Llablhly Insm:anne Commercial General Liability Coverage
(mcludmg coverage for personal and bodily injury, third party property Liability coverage, blanket
 contractual liability, liquor liability, host liquor lability, products/completed aperations and non-
owned/hired automobile liability), which covers WTL, the Affiliates, Producer and each of their
respectwe directors, officers, employees, agents; licensecs, contractors and successors and assigns in
& minimrm combmed single limit of lisbility of Five Million Dollars ($5,000,000) for personal and
bodily i mjuncs to (or the death of), or proparty damage sustained by, one or more persons in any one
occurrence arising out of, or in connection with, the Event and/or the use of the Premises or the
Building, or any part thereof during the Use Petiod; and

' : {2)  Other Insurance. Workers' Compensation Insurance, Employer's Liability
Insutance and all other msmance coverage of similar character applicable, or relating to, the
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emp]oymentof Produccr's “officers; ';dirbcto:s,'."emplom, ‘servants, agents znd independent
contracors it s s tequvedby o,

- B.. " Pyrotechnics and Special Effects Insurance. - With respect to the use of any and all
laser. end/or -pyrotechnic: devices .or special effects approved. by WTI Liereunder, Producer wilt
ensure'that (i) Producer’s- irisurance . policy covering the Event will riot contain an exclusion for
“Pyrotechnics, explosives: and/or confetti- drops - or other special effects; and (i) the person(s)
supervising and conducting any display of pyrotechnics, explasives or special effects will be
licensed professional in comipliance with Law with a Commercial General Liability insurance policy
in minimum lmits of Five Million Dollars (35,000,000) per ocourrence specifically endorsed to
 iriclude coverage for such activities naming WTI and its Affiliates as additional jnsureds and loss
_payees as their interests appear under suchpolicy. -~ ' :

€ Coifiates

(1) . Certificites evidencing all insurance required hereunder will be delivered to
WTI by Producer at least thirty (30) days in advance of the first day of the Use Perjod. The
certificate " evidencing the Commercial General Liability ‘Coverage will expressly state that the
policy includes blanket contractual Lisbility -covernge end name Wang Theatre, Inc., as the
certificate holder. - If such certificates are zot delivered to WTLby the date required, in & form and
from an insurer satisfactory to' WTL, WTI will be-entitled to treat such feilure as a material breach of
this Agreeinent. Insuch case, WTI, at thie sole cost and cxpense of Producer, will have the right, but
not thie obligation, to purchase the Commercial General Liability Coverage and/or Property Damage
Coverage. required hereunder.to-protect the interests of the additional insureds set forth in clause
XIV.C(2) below: ‘WTI's failure to. purchase said insurance coverage, in whole or in part, will not
give rise to any claim or defense by Producer against WTI, and will not relieve Producer of any of
its obligations under this Agrecment, . , '

(D - Centificatss of insuranice cvidencing the insurance required under this
Agreement {excepting Workers' Compensation Insurance) will contain the following endorsement:

"Additional Insureds: Wang Theatre, Inc., The Wang Center for the Performing Arts, Inc. , New
England Medical Center Hospitals Inc.; NEMC Real Estate Company, Inc.,’ MSG Holdings, L.P.,
The Madison Square Garden Company, MSG Boston Theatzical, LLC., their 6wners, and parmers
and all of their respective parent and affiliated entities, whether direct or indirect, and all directors,
officers, employees, ‘agents, licensees, contractors and successors and assigns. of any of the
foregoing. Such coverage will be primary for all purposes, without any right of contribution.”

L - (3) = The policy will have no deductible or self-insured retention unless approved
by WTlpriorto the Event. .

© .. {4 Al cettificates of insurance will provide that such policies may not be
cancelled or modified in any mamer upon less than thifty (30) days prior written notice to WL, For
an Accord or similar certificate, the words "endeavor to" and "but failure to mail such notices will
mol impose_any cbligation or liability of any kind on upon the compeay, ifs agemts or
representatives” must be crossed out of the cancellation clausc on each certificate of insurance. No
certificate will be accepted with a disclaimer provision stating that coverage is not conferred on the
Additional Tnsureds absent a-gpecial endorsement (unless such endorsement is provided with the
certificate). - o '
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U (S) ‘Thelimitationsof Tiability required hereunder will be on a "per cvent" bsis-
(rather than en anmmual aggregate). . -

: D. . - The indémmity set forth in Subparagraph XV1. A. above shall inciude injury or death
of any employee; agent, contractor or subcontractor of Producer or WTL or patron of the Building,
atid shall not be limited. in any'way. by any amount or type of damages, compensation or benefits
payable under any applicable Workers Compensation, Disability Benefits or other similar employec
benefits acfs and shall survive expiration of the Tern of thiy Agreement.

XV. - TERMINATION: .

-~ A, “This Agreement may be terminated by either party effective upon receipt of written
niotice if () the other party becomes bankrupt or files for protection under the bankruptcy laws or in
similar circumstances including the filing of a voluntary or invohuntary petition:in bankruptcy by or
against 2 party to this Agreement, whether for the purpose of reorganization or otherwise {unless
such petition is discherged within 60 days of such filing), the admission of such party of ity inability

- to pay its debts generally as they become due, such:party's genesal assignment for the benefit of its
creditors or the appointment of & receiver or trustee for such party or jts property or such party
otherwise takes the benefit of any insolvency act; or (b) the other party fails to perform any material

termt ot condition-of this Agreerment and docs not cure such failure within 10 days of written notice

to cufe by fhe non-breaching party.

. B. .~ ~'No termination” of “thfs Agreement shall ‘be decmed to limit any other rights or

_feé:ediés';- at law and in equity, otherwise available to the parties.

XVL . STANDARD TERMS.AND CONDITIONS. Amnexed hereto are WITs Standard Terms
and Conditions (the *Standard Terms and Conditions") which are incorporated herein by reference.
In. the event of any inconsistency between the terms and conditions contained herein and such
T~ ~Stawiard  Termy—ami —Conditicis; e provisions —contmined—tereirshalt ~prevaii—Producer ———————
acknowledges that it has read and understands the Standard Terms and Conditions,

XVIL, APPLICABLE LAW; GOVERNING LAW/JURISDICTION: This Agreement shall be
construed in accordance with and governed by the laws of the State of Massacusetts without
regard o its conflicts of Jaws décisions, Any litigation, action or proceeding arising out of or
relating to this Agreement shall be instituted in any state or federal court located within the City
of Boston and the parties hereby submit to the sole and exclusive jurisdiction of any such court
in.any such Litigation, action or proceeding,

XVl CONFIDENTIALITY; NON-DISCLOSURE:  Each of WTI and Producer represents and
-warrents 10 the other that, except as specifically authorized by one party to the other in writing,
information. and other. data developed or acquired by or furnished in the: performance of this
Agreement shall be used only in connection with setvices provided to siid party, Each party agrees
that all materials and any and all matters conceming the other learned during the course of its
services. hereunder, as well as the terms and conditions of this Agreement, are trade secrets or are
otherwise proprietary or: confidential and are not to be disclosed, disseminated or otherwise
revealed, in whole or in part, in any manner whatsoever, cither during or after the Term of this
Agreement, to anyone other than its attomeys, accountants or employees on a need-to-know basis,
providing such persons treat such matters s confidential in accardance with this section or if
compelled by valid legal process with notice to-the ofher party and an opportunity to. obtain

protective order if available.




IXX. RELATIONSHIP OF PARTIES: Each party to this Agrectheti is an independent contractor

and not an agent, partner or joint venturer of the other. Neither party his the apparent or implied
authority to do any of the following: L . o

A . Pledge tho credit of the btim; or _;nyoﬁt.e emplayees;
B, o ‘Bind the ofh‘e’r under anyconmet,agreament, note, mortgage or other obligation;
. ic_ = R.eleaseor d:schmgenny debt due the other; or
- . . . .

SeI!,‘ ﬁ:rortgage,‘ mﬁf&r‘ or otﬁerwise diép@se of any assets of the other.

XX. 'NOTICES: All riotices ‘Tequired of permitied by this Agreement to be given to & party
n writing and shall be delivered personally or sent by certified or registered mail, return
Yeceipt requested, or by overnight courier or telecopied to the party concemed at its address gs
sot forth below or telecopier numbers provi during the Term. Mailed notice shall be deemed
to have been given 3 business days after being deposited in the United States mail. Notices sent
by overnight courier shall be deemed received onc day after being delivered to the overnight
courier services for next day delivery. Notices sent by. telecopier shall be deemed received in
#ccordatice with a confirmation so indicating, .

All notices to Producer shall be addressed 6:

'V'Miéhael Orsing /An ni On on” L VQD/

. ¢/oThe Road Company .
- 165 West 46™ Strect, Suite 1101
. New York, NY 10035

All no_ﬁ;;'es_ .tdW’I"I‘,_shall be #ddféssed:tb: E

WTLclo
" 270 Tremont Street
 Boston, MA 02116
- Attention: Michael Szczeplowski
Vice President & General Manager

With a-copy to: - o ‘
T . MSGHoldings, LP.
. 2 Penn Plaza - 16% Floor
-New York, NY 10121
Aftention: Josephine Vaccarello
Vice President
. and
Legal and Business Affirs
MSG Holdings, LP. =~
.2 Penn Plaza - 19 Floor
"“New York, NY 10121
- Atm: Denisc Rubin-Carter
Vice President, Business Legal Affaits -
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XXI. NO ASSIGNMENT OF AGREEMENT AND SALE OF THE BUILDING. Neither party to
this Agreement may. assign ity nghts or: obhgnhons hereunder without the prior written consent of
the other party except that WTI may assign ifs rights and ubhgauons to any entity that is controlled
by or under cofamon’ control wnth it, or to any entity acqumng all or substantially all of its stock or
assets.

FORCE MAJEUR.E In the event that fire, flood, carthquake, striks, labor dispute, riot, civil
commo!lon OF emergency, war, terronst act (or related security or safety concems) extreme failurs
of electrical utilities or transportation or any other event beyond the partics reasonsble control
(“Fome Majeure Event”) interferes with the Joad-icifload-out, rehearsals for and/or the Show Run at
the Premises, noither party shall hiave: any lishility to the. other for damagcs provided however, that
the. parhes will make best efforts to- resolve whatever problems were caused by the Force Majeure
Event in accordance wxﬂ: their rcspectwe obligations hercunder, Notwithstanding any Force
‘Majeure Everit; each party shall be reimbursed for their respective Show Expenses incuzred by (or
owed ta) such party and be paid its respective share of Net Ticket Revenue, Net Sponsorship Profits
and Net Me:chmd:nse ‘Reveniies earned by it hereunder up until the time of the Force Majeure

. Event, and thereafter i m oonnecuon th‘h the resnmptmn of the Show Run (if. mtermpted dus to the
Force Majeure Bvent), =~ .

_-XXIV PARAGRAPH 'ITI'I.ES The head notes and capitalization: contained in this Agreement
-are for.convenience only and ate not intended in ‘any way to define or Timit the construction or
mta-prcmmn of amy sechun oftbxs Agreement : ,

,'XXV COOPERATION AN'D APPROVAIS Each party agrees to use best efforts to cooperate
and, consult with the other. party in an effort to speedily and aimcably resolve any unforeseen
dl&'lculnes or pmblems not covered by ﬂllﬂ- Agret:mcnt

XXVI NO WAIVER. The fal.lurc of WTI or Producer to insist on the other party’s strict
compliznce with the terms anid conditions in this Agreement shall not constitnte a waiver of WTT's
and Producer’ 's right to insist that the other party in the future strictly comply with any and alf of the
terms and conditions contained i in this Agreement,

XXV]I REMEDIES CUMUT.ATIVE All yemedies, rights, undertakings, obligations and
agreements contained in this Agrecment shall be cumulative, ad none of them shall be in limitation
“of any other remedy, nght undenahng, obligation or agreement of any pa:'cy

XXVIIL SBVERABILITY .If any.clause or provision of this Agreement shall be held to be
 invalid or mnenforceable, such clause or provision shall be construed and enforced as if it has been
more narrowly drawn so as not to be invalid or unenforceable and such. mvahdxty or
unenforcesbility shall not affect or render invalid or unenforceable any other clause or provision of

this: Agreement

XIX. EN'I'IRE AGREEMENT Thmdncmnentconmns the- entire agreement andundcrstnndmg

between the | parties relating to the contents hereof and sipersedes all prior agreements between the

patties, This Agroement mey not be altered, amended, modified, or othérwise changed, nor may

any of the terms' hercof be: waived, €xcept by an instrument in writing signed by both parties.

Facgimile signatures herein shall be deemed originals for all purposes. This document may be

signed in one-or more counterparts,. each of which shall be desmed an’ ongma] and all of which
togethersha]]he deemedtoheone and the same documnt
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We. look forward to worlung with you on this exciting project, and anticipate a mutually successfyl
relationship, - - :

WANG THEATRE, INC.

LS

/" Mike Szcepkowski
Vice President & Genersl Manager

AGREED AND AOCEPTED

) Ahrdaon Touw, LLG

e i Wing




5 STMABDTERMSMCONDHIONSCONCERTSfSHOWS
Lo COMPLIANCBW[THI.EGAL REQUIREMENTS.

AL - Producer (mchldmg, w:ﬂmm hmn:anon Producer’s cmploycm, contractors
and glf other persons under its authority) will comply with all applicable laws, ordets, ondinances

and regulations and with: any lawful direction of public officers relating to the Show, the
_Engagement, the Buﬂd.lng and its use and occupancy ‘hereunder.

B. Pmduoer will be solely mponsﬂ:le for the digcharge of all of Producer’s
obhguuons under all apphcable 1ew, with respect to - Producer’s employees and contractors,
including, without lumtatlon. in connection with tax mthholdmgs (dotoestic and -foreign, if
, apphcahle) workers compensauon and. dlsabﬂlty insurance

C Producer will comply with W‘H’s obligations: to its sponsorz in connection
with' actlvmos i the Bu:ldmg and’ Producer will not do anyﬂnng coiitrary 1o or inconsistent with
such obligations. -Absent 'WTT's prior written approval; no - agmage or ottier element of an
ArhstfProduce.r sponsor may be dnsplayed at the Building.

' Inthe event any mifnor is schedaled to appcar Produwrmll comply with the

: apphcable ]JlUV'lSlO:IlS of law, mcludmg, but not-limited. to, the Education Law of the State of

- Massachusstts and any other apphcable rules or reglﬂnuons 'Producer shelt supply WTI with copics

of validl Massachugetts working’ papers for such minors prior to the Show. Otherwise, minors are

not permitted i the non—pubhc arcas of the Wang Theata withowt the pnor written permission of
WTI and appropnate supemsmn ‘

' 'E.‘ In accotdancc witlh law, smokmg is -prohibited thmughout the entire
Bluld.mg Ariyone- violating th.ls rule will be: subject to removal from the Building by WTT’s
security. .

I VCOWLIANCE WITH WTI SECURITY AND OTHER RULES..

‘ A. As between the pertics, any and all sccurity requirensents or problems will be
brought to the aftention of, and will be subject to the ultimate wlhonty and control of WTT's
security personnel. It is hercby understood and agveed that WTL in its sole discretion, shall be
entitled to. vtilize specla.l security equipment anywhere in the Building, inctuding, but not limited to,

any entrances to be utilized by the public.or Producer or its empioyees; agents or backstage guests.

In ‘any such case,, all osts:end expenscs incurred in .conmection therewith shall be Show
Documented Expenscs

B. Producer its agents, employees, patrons and. guests will abide by WTTs
rules and. regulations for the safe use, occupancy and operation of the Building. Anyone employed
by Producer will be under’ the general supervision of WTI (but not as an agent or croployee of
‘WTI). Producer a,graes that any security personnel provided by Producer will not interact with
patrons of WTL Only WTI may remove any person it deems to beundesirable of dxsordeﬂy from.
the Building. “WTI security has the sole right, in its discretion, to take any steps to prevent injixy to
persons. or damage to property in and around the Building. Producer agrecs to notify WII's
Duector af Secunty in advance of the Show. if eny perfmmers intend to epter the sudience area

e 18




| thznngperfonnances o
. C. . Nowstpons of auy kind or nature will be permitted o be bronght into the
Building and WTI shiall have the right, in its sole discretion, to request an advance weapon check for
any person entering the Building,* Any person found carrying a weapon will tiot be permiited to
enter the Building. -+ . o

o o | D In 1o event shnllProducer, or any designee, employee or ‘independent
coatractor of Producet; take any action or fill to take any action in connection with the Show that
would or might interfere. with or deleterionsly affect amy. existing union jurisdictional arrangement

zelating to the Premises, the Building or otherwise interfere with of deletsriously affoct the rogular
business operations of WIL, ... -

... B. . Producer acknowledges and agrees that all of Producer’s, Artist's and their
respecivs mployees, contractors” andor agens” pesonal. property, ineding, withont Imitatio,
Artist’s instruments and equipment brought or permitted by Producer into the Building will be at
Producer’s sole risk. "WTI will niot be lisble to any party for any loss of or damage to such property.

F.  The patties will cddrdi.nate_the numuber of backstage passes and limit access

to. the entrance designated by WTL WTI's security will remove any person from the backstage
‘areas in the inferest of order; quiet or safety. Producer’s guests will have tickets and be seated in the

auditorim or in another srea designaod by WTI (e:g., a-green room). Only persons directly
involved with the production or who have been cleared by WTI will be permitted backstage.

IR ¢ S “Producer ‘acknowledges' that ‘on-site emcrgency medical technicians and
stand-by ambulance services may be furnished at the Show by such party a8 may be contractually
suthiorized by WTI to-satisfy its requirements with respect to such services. Any other vendors
dasired by Producer for such services mist be approved in wriing by WL

I0. . PRODUCER’S RESPONSIBILINES IN CONNECTION WITH THE SHOW I
accordance with applicable rules and regulations, Producer niust comply with the following:

. A Producer understands and agrees that the sound level limit for the Theater is
105 dba, measured on the A~weighted scale at the Theater's rear wall, approximately 110 feet from
the stage. Sannd levels, excluding applause, will be strictly monitored by tlie Theater’s manager
and soumdman, If, at any time during a performance, the average sound leve! during a five-minute
period exceeds 105 dba, WTI shisll discuss with Producer and e mutually acceptable resolution will

bedetermined.
| B. - All equipment must be cither upstage or downstage of the fire curtsin line,

_ 'C. . Producer and WTI ghall comply with the requirements of all laws, orders,
regulations, directives and prescriptions of Federal, state, county and municipal authorities which
shall impose any duty upon WTI or Producer with respect to the Premises, and Producer shell cause
all artists; performérs and other participants in the Show to cooperate with WTI and Producer with
respéct 3o such maiters (including, without limitation, eny requirement under the ‘Americans with
Disabilities Act to provids certein auxiliary aids or services or access to tickets for purchase by
persons with disabilities in connection with the Show). - Producer shall comply with all rules, orders,
regulations or requirements of the Board of Fire Underwriters or any comparsble body and shall not
do or permit anything to be done in or about the Premises or the Building or bring or keep anything
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‘therem whlch‘shail mcrease the rate of ﬁremsumnce _qn thc Bu:ldmg or on property located therem

10 ¢ y whitsoever:shall propane: bé mdmit ‘_f to tthuiidmg -Any dncomhng or
othnrwork,andﬂlematcnaltherefor,doneorﬁmnshcdfbyi yaul e sulijec : '
'WTI and the Fire Depattment and, unless.so approved tuaybe preventedorremovedbyWTI All
scenic. elements, -decorations and other combustible mntenahs must be, fire-proofed, and Producer
shall deliver to WTL a ﬂame-pmoﬁng certificate ‘in the form specified or required by and
satmﬁmtmy to the Fire Dopartment or any other agericy of the City of Bosten having jusisdiction
with respect thersto or elsc such el¢ments will niot be permitted into the Building. Producer must
.dehvartoWTI, no_lntarthan twnweeks pmr 0 load-m. (a)adasmmﬂon ufanystage d:apery

'Department tcst, or dua 0. Producer 5 faﬂure to prowde samples for tmmng m a timely t‘ashmn, all
such fees. shall bea Producer Cost No: cut everg!eens shall be penmtt:d in the Premises or the
‘Building. - :

g mwﬁhm@e@twtﬁeuseofanyandaﬂlaserand

pmtechmc deﬂnces 1obeoperatedmoomccmn with the presentation of the Show, if any, Producer
shall coriply ‘with all laws; mles, regulations; prescriptions, ctiteria and policies of all Federal, state
and local auﬂ:lontles cr agencies: npphcable thereto, including, without limitation, the then current:
50 f the Massac] -State Deps "entoflalmr nndtheFoodandDmgAdmmnsh-atwn

conﬁrmmg Produccr s comphance with thc above reqmremen!s at least seven {7) days ptior to the

first performance of the Show. Notwithstanding all of the foregoing, Producor shall not use any
‘Taser and/or pyrotechnic devices whatsoever without the prior writtent consent of WTI, which may
‘be w:fhheld within its sole d:scrchon

' K. There shall not be any solicitation of finds at the Building. Tn the event any
.porhon of ticket proceeds are to be dopated to a charity; Producer shall have the obligation for
compliance with all applicable charitable co-venturer requirements and law, including, without
.hmﬂanon. any ﬁlmg xeqmrcmcnts

IV, CREDIT CARD (&MRGES. Pm:hmr aclmnwledges that a portion of the proceeds not to

,excced $10,000 from: thié sale of fickets ‘migy be held back: in order to cover the costs related to
chargebacks for &audtﬂent credit card sales or damages arising from any credit card sales that occur
following the Preliminsry Settiement ‘to be reconciled at the Finat Seltlement Producer and WTI
agree that they each shall be liable for and each of therii indermifies and holds harmless
Ticketmaster, the other party and' their respectww a:Hilmtes from and against: fifty percent (50%) of
any lost revenues, chargebacks of dmnages arising;: ﬂum any credit cerd sales that ocour following
the settlement of the Show,

Y. REPRESENTATNESICOORDNATION QF PRODUCTION Producer copfirms that it
has designated to WTT in writing Producer’s representative with authority to act for Producer in
coordinating preparation for the Show with veprosentatives of WTIL  Producer represent that such
dmguee Wﬂl have the fall mthonty to make any producuon or business decisions-in regard to the




Show on Producer’s behalf however Producer shall have final determination of changes to artistic
. elements of the engagement. WTI will riot be Liable if Praducer does not have Producer’s designes

available and- such. unavailability resulls in a delay or stoppage of work on the Show due to

Producer’s ‘inability to make business or production decisions: or authorize the ‘expenditure of
Cmepes. . T o T P
VL _ WIPS TRADEMARKS AND DESIGNS. The words “Wang Theatre”, “Citi Performing
Arts Center” and “Wang Thestre Prosents” are registered service marks belonging to Wi andor it
affiliates or sponsors (the “Servicé Maztks™). * Similarly, WTT’s logos, designs and other artwork and
images. of the Building (collectively, “Designs”) are federally protected. No use. of the Service
Marks or Designs shall appear in any artwork, copy, advertising, or promotional or other materials
in any media without WTI's prior written approval in each case for each use, Bach such use of any
of the Service Marks or Designs ghall be followed by the designation directed by WTL Producer’s
right to use the Service Marks and/or Designs after such approval shall be non-assignable, non-

tansfersble and limited by this Agreement.
VIL.. ADVERTISING/PROMOTIONS/PUBLICITY.

o AL WTIwill smrenge: for all adi;ertisi.ng, protootion andpu{\hc:tyagf Show
subject to Producer’s approval, such approval not to be unreasonably withheld | the costs for which
are Show Expenses. -Producer has provided or will provide WTI with approved copy, names, logos,
likenesses, biographies and other materials which WTT shall have the right to use in all advertising,
- promotion and publicity for the Engagement and WTL -

.t B. - ‘Prodcer agrees that the Show: shall be part of a venue: spansored concert
series_at-the Building' (the “Skow Series”). “The Show may also be a “Citi Card Event”,
Accardingly, all advertising and promotional materials for the Show, Show tickets, WTT’s program,
press releasez and pre-Show, intermission and post-Show snnoumcements in the Building roay
mention the Show Series. In addition, all advertising and promotion for the Show by the parties in
any format/media will include the Building name and/or logo and WTI website address (at least
equal in size and prominence to Producer’s website, if contained in such advertising).

_ - C..Producer - hereby “authorizes the Show to be inchuded in WTI's
complimentary program, clib suite brochures and other promotional material, if WTT determines in
ity sole discretion to distribute same, .- e
VII TICKETS AND SEATING;

S AL Al production kills shall be mutnally agreed upon by the parties and shail
not be utilized for purposes of complimentary seating. Any party using a production kill seating
location for cormpliment seating shall pay for each such seat at the full price of the paid seat Jocated
nearest to such production kill seating. WTI shall hold for itself or persons designated by WTI, at
regular prices, 140 house seats in locations determined by WIL 70 of such seats shall remain
available untii 72 hours before curtain time and 70 seats shall remain available wntil 24 hours before

curtain time. Producer acknowledges end agrees that there are 157 “Dress Circle” seats at the
Building which are off-manifest and will not be inchided Gross Box Office Receipts. .

B, Ticket Scaling Ticket scaling and the ticket prices for the Show have been
will bs mutually approved and . are set‘subject to the requirements ‘of the Americans withi
Dissbilities Act. = - |
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o C InrentxonallyDeleted

Tteket Purchases Ptoducer shall h.we the nght 10} reserve and purchase up fo forty

YT e mmmc, "je48]murhold,end4mergmeyhdds,fortheﬁvent for its own
use ot the use of ifs designees (exclusive of the complimentary seating reserved for the use of WTI
‘ontsdemgnce(s)asdcscnbedeechonvmofﬂle' ip ). To'the event that WTI does not
use-any or all ofmwhseeﬁngpnormtheEm itshallbemadeavaﬂablefownsbox office for
sale tothegeneral pubhc ‘

Tlcket Reﬁmds WTI sha]l ha.ve the nght to deduct exty ticket refunds from

consistent with W'I‘Is customary pracuces aud pm j I ﬁ‘nm tnneﬁo time, Licensee further
-acknowledges: that WTI may issue such refunds in the event of cquipment failyre, performer not

perforing eqmvalent to billing provided, Brot . Niot substituted &ny performer, inclement
weather orfor any other cause reesumblydeemed HPPTUPﬂaf&byWTI. '

' F.- -CITT Tlekets WTI reserves the right, at its sole discretion, fo offer the
following pre-sale opporumhes at full ticket pnees prior to the st public-sale of tickets to any
 performances .of the Show: 72-hour pre-sale ¢pportunity for members of The Club followed by a

48-hm1r pre-sale uppommlty for Citi Card holders; _

X ADA REQUIREM‘ENTS n ‘compliance with the Americans with Disabilities Act, certain
g sealmg 1denhﬁed in the mamfest may niot be evalleble for sale: to. the general public.

X~ HOUSE OPERATIONS AND MERCHANDISE,

. A WTItcserves the right to operate all bars snd concessions solely for its own
account, . o )

B. All merchapdiss must be comsistent: with WTPs customary quality
standsirds and shall be sibject to WTI's approval. WTI authorizes the Producer (or its designated
merchandiser) from Show specific- merchandise to handle the sales of merchandise. WTI will be
entitled to receive 20% of Net. Merchandise - Revenue, 10%. for CDs/DVDs, from Show
Merchandise, The term “Net Merchandise Revemies” s used herein shall mean the entire proceeds
‘derived from the sale or distribution of such Merchandise, less (s) all Federal, state and local taxes
- thereon {b) credit card charges/commissions and (c) taxes. Producer will be solely responsible
submitting MA Sales Tax collected on merchandise sales. and must famish W'TT with 2 copy of
jts M.A ST-l Sales and Use Tax. R.egistratlon

X1 NO REPRDDUCTION OF THE CONCERT EXCEP’I'IONS FOR PRE-APPROVED
: NEWS/PUBLICITY PURPOSES AND CERTAIN PHOTOGRAPHS

. A, Produger wﬂl not, or. make arangements or contract for, or permit others to
engege in’ 2ny recording, broadcasting, ‘tilevising, filming, tiping; downloadiig, streaming,
webcasting, phone casting, transmitting by any other form of electronic’ riedia, or any other kind of
Tecording, repmdueuon or- explmtauon of ‘whatsoever nature, whether now know or hereafter

p\-lullqu.
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developed, in connection with éjther the Show or the Building, in the absence of a separate written
agreement signed by all partics hereto snd payment to0 WTI of its customary origination fee and all
related costs md expenses,

.. B. . Notwithstanding. Peragraph XII (), Producer will be pemmitted to admit
‘approved piess phiotogeaphers and news crews for news and publicity purposes only, provided that
Producer advises WTL at:least forty- eight (48) hours prior to the Show of the identity of such
photographers and/or.news crews and receives WTFs approval theréfor.

XIL. REPRODUCTION OF GONCERTBY W1,

o .A . Producer agreesto allow WTI to photograph the Show and to use such
photographs: fo:f'?W'Il‘I-'archi}‘rg{]_raﬁ;l:pro:noﬁonal_,;jpnrp'uses, subject to Producer’s prior reasonable

U UBL Prodicer agrees that W will have the tight to adumi it customary mumber
of approved press photopraphers and/or news crews for news and publicity purposes only.

XML RESERVED RIGHTS IN BUILDING. WIT and its designees at all times has free acoess o
all parts’“of the Buildings/@xcluding dressing rooms unless accompanied by Producer’s
representative. - WTI teserves: and: retaingthe absolute. right to erect displey advertising in the
Building, and to make any announcements in connection with the safety, security, and/or welfare of
‘Show patrons and to make such oifier ennouncements as it desires, in any manner which does act.
interfere with the Shiow.. DR o - . '

XIV. . CONDITION OF BUILDING: MAINTENANCE OF BUILDING.
A.. . "WTI makés no represesitations with respect o the Building, Producer has

examined the Building and has concluded that it is in good repair, sitable for Producer’s purposes
on an “as is‘where is" condition. - . '

B.  Producer acknowledges that other parts of the Building may be used during
the Term for activities other than the Show which shall not interfere with the normal operations of
the engagement. ' WTL operates a tour which may enter the Auditorium during the Term excluding
during Performances and/or Rehearsals. WTI will have full authority to establish the schedules for
the use end-availability of all Building services and facilities in its reasanable, business judgment,,
-and Prodiicer egrecs to comply with any schedules and sharing arrangements so established,
Building entrances and exits will be locked and opened as WI will determine after consuitation
with Producer. ‘Producer, by Producer's designee, will be present at all times during the Show.

~- . C ' Producer shall not mark, paint, drill inte or in eny way mar or deface any
part of the Premises or the Building except lagging, if necessary. Producer shall not install, display
or erect any lettering, signs, pictures, notices or advertisements upon any part of the outside or
inside of the Building or make any alterations or improvements in or to the Premises or the Buiiding
without the prior written consent of WTL Nothing contained herein shall be deemed to Kimit or
restrict WTD's right to-scll and display permanent or non-event related advertising or sponsorship
signage or clements (including, without limitation, vehicle displays in the Building) in any portion
of the Building or event-related signage for events other than the Show.
XV.  DEFAULT. ~ -




. . A. lfbefore dmngtheshow(lerodueerdemmsmthapmfanmneeor
observance ofanyof?rﬂducw ‘lnaﬁmalnﬁhmnramm contained. herein, including
cancellation of the Shaw by, Poducer for any season (including; but.not Tirvited to Producer's

 inability- to obtain immipration clearance or other immigration problems), not caused by Force
Mejeure (i) Producer makes an asmgument for the benefit of creditors or takes the benefit of any
insolvency act, (m) a case or pmceedmg is commenced, or petition filed, by or against Producer
“under an msolvency act or (iv) Producer vacates or deserts the Building, then, and in any such event,
this Agreement, in its entircty will expire fully and compictely, effective upon notice to Producer.
All of Producer's rights hereumdér will cease, Producer will quit and surrender the Building to WTL,
and Producer will. reimburse WTI for the actal emiounts paid by WTI or contracted to be paid by
“WTTas of the date of the default and’ required to be paid théreafter in. connection with the Show,
paid and Jost profits. Notwithstanding the foregoing, WTI sha[l retain all its rights and remedies
\under law.or eqmty or. otherwme.

B, In the cvent of Pmdueer s breach or threatened ‘breach of any of Producer’s
‘ roaterial obligations hereunder, ‘WTI will have the tight of mjunctlon an:[ the right to invoke any
remedy allowed at law or in equity or othcmlse

XVL ENDOFTERM. .. At the end «of the Term, Producer warnediately will remove ail
Producers property fiom the. Building and surrender the Building to WTI. The Building will be in
- clean condition and good order, ordmary wear excepted. Producer agrees to pay any costs resulting
from Produces’s failure to do so, or from damages to real or personal property belonging to or
supplied by WTL, dne to Producer’s acts o failures to act or dne to the acts of Producer's employees
and/or independent contractors subject t0 a reasonable- oppm'tumty to cure.

XVII MISCELLANEOUS

' A. Ccmsem No consent, approval or waiver wﬂl be deemed granted unless in
Wntmg ‘Congsent, approval or waiver. may be granted or withheld m the discretion of the party
whnse consent, approval or wmver s requested

B. Invalidity, A determann that any provtslon of this Agreement, as applied

to either party or to any circuistance, is either void or unenforceable will in no way effect any other

‘provision of this 'Agreement: or the vahd:ty or enforceabmty of. all other provisions of this

Agreement. -

SRR SR Incuns1stency In the event of any inconsistency between the long-form
agreement andthese STC, the prov:smns of the long-form agreement will prevml
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WANG THEATRE ING.

. Verivs: Weng Thmim .
PRO!AOTER E!T!MATF.‘ mm ufasﬂmah' __HHBAS
Attt ﬁnni&
S Sliow ‘Data{sj quamber 446, 2014
c & Daye Ocoupisd: 13 ¥ Parhrmanuw i
AL "Promolers WTL. .
Undogumentac Expensen T HoTER
o - 4280,00000 -

Box Office $0.00 Included in rent

Clsaning $0.00 Includad in rent

Telophena/intsmet $0.00 inclisded tn rent.

Btagehands " $265,865.65 Detall an ‘Stagshance’ tab bakw

Ukhers s © . $0.00 ncluded In et

Werdiobe $42 75251 De'all on Wardrohe' isb Balow
‘Mizitians - $69,463.50° Detall on 'Musiching' tab befow

Teamstorn 912,823.41: Detall on Teamstsrs' kb bisiow

Har . . 310.545 13

Advertizing $0.00

Beund & L!ghu {Local) $0.00

Artiat Production - $0.00

Vidso Rental -$0.00
-Spat Rental $1,700.00 2Hounapolt+1ranhl

Cthring $500.00 “Assumes Load-sit catering will bie seaived
Fire w,mmo Detail-un the 'Police 5:Fire' tab bolow -
Poloe - . £814.00 Dnh!miho Fdlu&m'nbhelw
Runna:dVam‘FmI . 00

Staging Renal - “$0.00.

Fumiture: Renta] . $0.00°

Towsle . - . . -$0.00

Parking Parmits $450.00

Suppart- £0.60 '

Bituiity - $0.00 Indudad in rant

Eackiing $1,000.00

Add'| Produrdisn )  $3,800.00 Detall o ‘Add Producﬂon tgb balow.
CfadﬁcarﬂBOQJl% . $0.00 thdbandonuclling

ASLAP- . 0L00%-Pd by l.bsnaao‘ \ $0.00 Pald by Promoter

BMI 2.00% -Pd by Licermen -$0.00. Pald by Prometer

BEGAG - . .0 Pdbylicensec “$0.00. Pald by Promoter

Imwanca . 000 deylema S $0.00  Pakd by Promuter

Tota! Estimated gzq:ensn - l Em-;oaua i
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ESTIMATED EXPENSES - POLICE & FiRE

Police’ Expense Breakdown -

| Call
Luu_d_-h

~ Show- Officers
Show - Supservisor
Load-Out.

Fire' Expense Brezkdown
o call
Permits. . -
Materials Testing
- Fire Alarm Shutdown
Fire: Detall (manhrs)

TOTAL:

# fofHm Rat

12 $40.70
0 8 $40.70

0 8 $56,10
1 8 $4070

. # . #ofHe  Rate

~ 1na $65.00
ne  $2000
12 nfa $440.00

1 B4 $365.20

Toal -
$438.40

$0.00
$0 00

$326.80

$81400

 Total

$85.00
$200.00

32,25280 '

$7,817.50
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b As of October 5, 2015

7135 Minstrel Way, Ste 105 Pt
Columbia, MD 21045 ) I

| Attn: Chepmaine24eWiekern nels Rowles

This letter shall constitete the agreemeat {the “Agreemem”) betwren Wing Theatre I TWII),
and NEFweres Progentations Sparkle Jofly Touciug, LLC (“Producer’) in cotiuection with te
production and presentstion. of the live theatrical show entitled, “ELF The Broadway Mistodl”
(the “Show”) et the Citi Performing Arts Center/Wang Theater (the "Building™) in Boston; MA on
November 17, 2015 through December 6, 2015, on the terms and conditions set forth hetein,

L. LICENSE OF BUILDING FOR SHOW PRESENTATION:

A, Subject to the terms hereof, WTI hereby prants Producer the license and privilege
(the “Licensc”) to use the area desigrated as the theater {fhe “Premisos™) within the Building far
load-in, tecimical rehearsals and preparaticns, reheargals, presentation and load-out of the Show
(colicetively, the “Event™), during the period commencing 4t 6:00 A.M, on Tuesday, November 17,
2015 and ending at approximately 4:30 AM. on Menday, December 7, 2015 (the “Period™, in
accardanoe with the schedule set forth in subsection I1. B. below,

B.  Producer will provide and pay for a fully produced and cleared Show with all tights
required to present, promote, advertise and market the Show, including but not limited to: all talent
and ofher cast; music, orchestrations, charts and all other intellectnal property; all Tights, licenses
and clearances; parking permits or arangements for Show touring trucks; supplemental sound,
lights and audio-visual equipment; and any ofber elements; squipmeiit or other materials (which
are not included in'the: licensed Promises) and’ 21l -associated paymerits ‘and fees. Producer will
perform necessery: set modifications: to bo' mtaally sgreed: in writh n-gilvinse to conform the
scale of the Show to the size of the stage/proscenium of the Premises if and an required.

1. TERM; USE PERIOD:

AL Tomm: The texm of this Agreement will commence as of the date hereof and
continug through “Final Scttlement” (as defincd in section V.C. below) for the Show engagenient at
the Pramisss (“Term™).

B.  Usc of Building: The Premises will be available (excluding the Daric Days -as
defined below) for the use of the Show (“Use Period™), based on the following schedule:

¢ Load-in/Rehearsals - Tuesday, November 17, 2015 at 6:00 em. through Tuesday,
November 17, 2015 up to the time of the first parformance.

» Show Performances —Tuesday, November 17, 2015, through Sunday, December 6,
2015 (“Show Run” or “Engagement™).

-




* Load-Ont- following the last performance of the Show.

Twenty-four (24) performances of the Show are:cinrently ogiitsmplated 4 set firth in the show
schedule: attadhed thereto as:Schedule-A and incorporated herein; however, if citcumstances: so
warrant, W1 and Producer’ may” mutially: determine to cither reduce the number of Show
pecformances (in which case the Giezantee will be rednced on & pro-rat, basis a5 set forth' in
subsection V.B. 7. Below_unlcse sucll altceation i niteessi & to o niater] by W

or alter the Show performances schedale;

€. WII retains the exclusive right to Yeenge the Prmmtnﬂmdmwdlmngme

Use Period: (1) an the' dark days of Monday, November 23, 2015 and Monday, November 30,
2015 end (i) before 5:00 PM on:any ather days during the Pedod when oily 5. Stow

pexformance, is scheduled ‘after 7:00 FM " (collectively, “Dark Days"), Producer-will be. notified

as'to any such uses by third parties on Derk Days, If applicabic WTTwillbe responsible: for any

expenses incurred in the removal and set up of Producer's steging and sets for the purposes of
any such third party use, Such third party nec may Include the preséntation of an' event on the

~stage of the Premises without removing Producer's steging and sets (L.e., in front of such staging
and'sets), A member of Producer's staff may be present af sy on‘stage cvent-s1d WTT will be.
efponsible for any costs:incurred a5 @ result of such third-party:an-étage event (es between the

partics hereto),
D.  Producer will notify WTI of Prodiicer’s estimaled amival timie at the Building,

Unless otherwise specifically. agreed in writing by WTI, all load-in work will be conducted

between the hours of 6:00 2.m. to 11:59 p.m. on'thé load-in Jays specified in subsection TLE
zbove, Any yenelties or additional expenses. incurred s 4 result of work putside of these hoiirs
will be desmeda Compauy Charge aé defined below ypless.such alteration iy mocessitnted dive tn
Avpatedn? defhnlt by WT1.

T PRODUCER WILL PROVIDE: Pipducer will provide: (or cause to be provided) the
following in eannection with tie Stiow. at the Building, at Producer’s sole cost and expense
{eicept a3 otherwise noted below): '

A, A fully produced, Actor's qu:uty (“A.E”) -compliant Skow- ingluding: the Show
cancept, staging, chorcography, scenic design, costime design, seript-and exigting Show physical
clements (i, scenery/séts, props and coshmmes),

B. theright and license:to use of the tradenairica and: tradeiarks “ELF The Broadway
Mustcal” and associated logos and designs; Show imagery and cast:member names and images
(collectively, “ELR Marks™) in ‘coninection with the -advertisinig, marketing, promiotion and
presentation.of the. Shiow at tire Premises as to-which Producer represents and warrmits that ithas the
Tight to provide to WTT hereunder,

C. Funding of the Show mount, production and operating costs (except as otherwise set
forth herein).

D.  Theengagenient of the cast for tic Show in compliance with all applitable AE rales
and-requircirients; From tire-to-time during the Teim; Producer will provide menbers of the Show
cast or additional hired promotional cast for promotional appearenices, the cost for which shall be
part'af e Shioiw aarketing budget (“Macketing Budget™) to be fanded by WTI (uonless such costs
are covered by a third party).

Waag/EU Agreaman 319 2




oxth-in: : belews Tthe engagement of all musicians
(oullmhvaly, ‘Muslmns") fnr Ihe Shw (m oamp]mm with “all ap;pﬁcda]o “local “anion
requirements as-required). W1 ‘shall ot be required to- enter into eny collestive bargaining ‘of
othar agreement'in congection wilk the Muslciank-or ofterwisc-in commection with the. Show.
Producer will furnish (at its-sole: cost mnil expense and mtashowxxpmsc) wnblcdhﬁrls for te
parts tu bc played by thc Mumcmns. F&v—e!aﬂﬁeaaeﬁ,—ahﬂ ;

F.  Applicable nusic pecformance rights'fees for Show music (which may be pzid to
the applicable performing. tights society directly by Producer) and any dificrmrisic rights fees
réquired for the Show music-and any associated advettising and marketing.

Q. Provigion of templates for marketing matnrials for WII's use (under section vy
below), for advertisemnents; (includinip print; télévislon, adio, elechnmdomupulu ‘mediz, cirdaor
digplays; billboards end-dircet mail), brochares; artwork and promotion:and pubTicity material
connection with the! ‘Shiow, as:well as consaltation #nil asaimncemihmpmta marketing plans,
group sales; advq'usmg:, pubhc relitions: anid: publicity, all of which siall Bé wdmsnisicred and
{mplemented by WTL. Allisuch matcriald miplemented and/ar placed by WTI as of the date of
execution hereof sre hereby deemed approved by Producer: “Theredfier, Producer will have the right

1o pre-approve (Gotto beusnreasonably witkheld; délayed or mam;md), thie stylefform.of any ELF
Marks contained in any templates; provided, however, that-once this style/forrn of the BLF Marks
has been appravcd by Producer, WTI will not be required to seck fisture approvals for firther uses,

H.  Tosoremee fori all “Losses™ (as defined in. scetion’ XIIL A., ‘below) n.nsmg n
connection with the Event and nse:of the: Building for the Event, an. the -full indeminity, hold
hamilcssand defense of WTT in'¢érmection with any such Losses as set forth in, subsection XT1T. A,
below,

IV. WTI WILL PROVIDE: WTI will provide (cr cause to be provided) the following items in
ponnection with the Show at the Premises, the costs for which will be deemed “Show Expenses” (as
defined below):

A. Use of the Pretmiises for which WT L will receive paymeit of the "Fixed Building
Expenses,” as such term is herein defined (in scetion V, 4. 4. Below).

B, “Front-of-House Labior” {ic, ushems, tickets takers and other front-of-house
pesonnel; c]mmglmammnanw Crew; seourity péfsotnel; venue menagement; public
-relatonsfmmkchng personsrel; and box office persoanel)-for the opertion of the Fremiges doring
(he Use Peried, in a-number sufficient, in WEI's sole, teasonalile; bosiness dmcmon, to satisfy
the normal requiremeats: for. events of this:nsture, payment for which is included i the smoint
of Fixed Building Expenscs.

C. “Local Back of Housc Labor” (ie;, the production labor mg:ludmg slngehands
Teamsters, wardrobe and hair lzbor to be provided hy WTI during the 1756 Period, in- & niumber
sufficient, in WTI's reasonable, tusiness discretion in consultation with WTL and as mandated
under any applicable collective bargaining agreements to satisfy the notmal requirements for
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events of this nature) for which WTI will be paid “Local Back-of-Houge Labor BExpenses™ (as
defined in section V. A. 4 below). The Local Back of House Labor will be provided during load-
in, load-out, performances, continuity calls prior to a performance (not to. be held more thaa 1,5
hours before advertised curtain time) and one rehcarsal/sound check immediately prior to the
first public performance only. - Stagehands and/or tearristers a3 applicable will also be provided
for sirip and restore, mopping, truck leading/inlcading (during load-in and load-ouit), spatting
calls), subject to the following;

1. Any required stagchands and teamnsters for rchearsals (after the first public
performance} or for work calls (including any overtime charges in connection

with the forcgoing) will be & Coinpany Charge (fiot: Local Documented

Expenses). unjuss sueh calls are neocssitated by a. fridterjil minfanction |

IECesy AT 1. venue systemys not Aitdbuglle
-eaused by, Prod ¥-iny wardrobe and hair labor provided for so
callod “Daywork”, rehearsals after the first public performance and/or work
calls will be a Company Charge (including an associated overtime charges)
and not Local Documented Expenses. “Daywork” includes any wardrobe and
hair labor provided for anycalls following the conclusion of a performance,
and |mndry or meintenance. calls during the load-in, prior to, during and/or
efter a Show performance, and/or during. load-out, as well as any rchearsal
calls following the first performance.

3. Any actual cost or expense associated with Ameticans with Disabilities Act
requirements for- the. Engagement (Le., signed performances for the hearing
impaired, audio described: performances, or captioning) will be a Local
Documented Expense; provided that, WTI will have no obligation to make
any pemoanent or - semi-permznent renovations or modifications. to the
Building (e.g., ramps, elevators, etc.). Additionally, if an ADA interpreter or
other ADA-relafed Isbor is required by law but not available locally,
asgociated travel expenses for such labor shall be deemed a .Local
Documented Expense.. Producer will make st efforls o cooperate with WTT
and Building with respect to any disability-related services provided diring a
performance. IF ADA compliance is not required by law for the Engagement,
any expenses incurred by “WTI for any such services requested by Producer
will be 3 Company Charge.

D, Advertising and marketing incleding implementation of the Marketing Budget
(inclusive of marketing plans, media placement, “Group Sales”, “Subscription Series™ {Bs such
terms are defined below), advertising, public relations and publicity for the -Show). WTL will
enter into agreements for Show marketing and media buys and produce the necessary marketing
materials using the templates to be provided by Producer. WTI. shall receive a “Group Sales
Commission” in coonection with the salo of tickets to the Show to groups of ten (10) ar more
(“Group Sales”™) and a “Subscription/Member Commission” in'connection with the sale of tickets to
Citi Parforming Arts Center membzs/series subscribers (“Subseription Series”) at the Building (as
such terms are defined in section V. A, below).

E. Advance ticket sales services through the Building box office (the “Box Office™)
including the set-up/operation of the box office end el related box office servicés and personmel
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‘associated charges be considered Local Documented Expenses o,

for. tie sale of tickets to the Show from the on sale date through the last performance of the Show
during fhe Term when the Box Office is operi.

F. Available tectiniical facilities and produstion.equipmienit in tis Premises, including
house PA sound end teater tighting, house. soft goods, Intemnev/teliphone lincs and local
telcphionie service. Amy charges o requlrements or ftems arising ds result of Producor’s work
calls and:rehearsals after the first public performance of the Show, including but siot limited to,
additicnal oquipment rentel, {¢.2.; shop usage and shop equipment, compressed. gas, peint, tape,

parties mutnally: agree in: writing prior to e commiencemiest  of the Engagement that. any

stage flootihg hemyy, alent: requirements) end runners, will be.s Companhy Charge unless the

BSS00 : uitlesy necessiians] by mincsip)
Il ons in v Wi syslens or qirthi@ble ioor cuse by Prodiecer, Iiv the case of goods or
services reaied-or purchiased. fom. a. third. party, WTT will charge the Producer fhe actaal <ost
Consistent with: Building specifications: and. reqiirements, WTT will use: commercially-reasonsble
cfforts to accommodate this requirements sét forth In Producer’s Technical Rider in.opder for: smooth
and cfficient presentation of the Show at the Buildirig, '

G.  Reimbursement of Producer for the associated charges for engaging the five (5)
Muslcians to augment (he Musicians travelling with the Show (“Musicians Costs”) as a Local
Documented Bxpense. The amount of the Musician Costs will be subject to WIT's priorwritten:
approval which shal] potbe unressgiiably wiflihel

V. FINANCIAL TERMS/PAYMENTS/SETTLEMENT:

A, Definitions;

1. “Gross Box Office Revenue” (“GBOR™) shall mean all revenue inclusive
of all applicable taxes and Facility Charges derived from the sale of tickets to the Show at the
Premises from any sonrce whatsoever less any returns or refimds,

2. "Net Adjusted Gross Bok Office Revenuc” ('NAGEOR”) shall mean the
sum of Gross Box Office Réveriue Tess "Ticket Deductions”. “Adjusted Net Ticket Revenue”
shafl mean GBOR less the Ticket Deductions, excluding the Ticket Deductions in subscctions 3
(d) and (e).

3. "Ticket Deductions™ shall mean the total of the items listed below to be
deducted from the Gross Box Qffice Revemme to arrive at Net Ticket Revenue.  All Ticket
Deductions will be refained by WTI (except s set forth in subsections 3()-through 3(i) below)
for its sole account (as between the parties hereto) st each wogkly Prelimifiary Seftloment.

& Any applicable taxes on ticket reverue.

b. The “Facility Charge™ herein defined s the per paid ticket amount of
$3.75 (inchuded in the established price of each ticket),

¢. Ticketmaster service charpes/fees as applicable.

d. The "Group Sales Commission*” herein defined a3 4 fixed commission of
ten (10%) percent of Net Adjusted Gross Box Cffice Revenuc derived
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from: Group Sales tickets for the Show performances which shall be
inclusive of eny other: Ticket Commissions payable to third parties and
Ticketmagter service charges/fecs in cotnection with 8l Group Sales of
tickets to the Show,

& ‘The "Sobscription/Member Commission” herein defined s a fixed
commission of twelve (12%) percent of Net Adjusted Gross Box Office
Revenue derived. from the sale. of tickets for the Show performances

-which are included fn the Subscription. Seriés which shall be inclusive of
_any other Ticket Commissions payable to thind partics and Ticketmaster
service charges/fies i confiection with all Svbscription/Member tickets
sold to the Show.

1. ‘“Credit Card Comunission(s)" herein defined as g five (5%) porcent
commission inchisive of precessing or service fees charged by or
‘payable to credit card companies in connection with the. purchase of
tickets through the Ticketmaster System (“Ticketmaster”) to be
retained by WTI for iz sole account (as between the parties hereto).
Credlit: Card Commigsions will be asscssed o all fickets purchased
whether -over the internet, at outlets, by phones and/or any other
method of remote or sutomsated ticket distribution and/or at the Box
Office (inclusive of the Group Sales Commission andior the
Subscription/Member ‘Cormmission where applicable, (ie. any ticket
sold through WTI's: Group Sales or Subscription/Member department.
for. which- the Group Seles Commission or. Subseription/Member
Commission is' charged shall not be assessed a separate Credit Card
Cormmission).

g. The “Flash Sales Commission™ shell mean the epplicable commiissions
on Adjusted Net Ticket Revenue derived from the sale of Show tickets
through a flash provider e.g., on Groupon or Living Social's websites
(“Flash Sales™). This commission will cover any Credit Card Charges
payable to third partics and all marketing Flash Sales expense, in
cormection with the sale of tickets to the Show. The Flash Sales
Commission- ehall be paid to the applicable Flash. Sales provider in
accordance with the terms of the appliceble agresment.

h ‘“Discounts” shall mean the applicable discounts and/or rebates on
tickets prices based on the perticular performance date and time and
the specific group purchasing the tickets as set forth in Schedule A.

4. “Show Expemses” ghall mean the sum of all thé costs to the Showasser
| forh in this Subparigeph VAi4. below, which shall be deducted from tlie avpilable Net
Adjusted Gross Box Officé Revernie 10 arvive:at “Net Ticket Revenue” (as defined below). The
amount of the spplicable Show Expense will be paid/reimbursed to WTI (or retained by WTI oitt
of NAGBOR,) or paid to Producer #f so noted below at the time of each weekly Preliminary
Settlement. ‘The estimates set forth herein ‘are based on Producer's represéntations 10 WTI that
Show performances will not exceed 2 haurs 20 minutes in length (inclusive of intermission).
Should performance length change or if Prodiicer otherwise changes production requirements,
then the ahove estimates may increase. The parties shall adjust and reconcile any such estimiated
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)uu amounts aguingt the‘gcual: expenses for Fixed:-Builﬂing-Expeusgﬂ;ocal-ﬁank—of-ﬂousc Labor at

| Preliminary Settiement.

8. “Fixed Building Expenses" which shall incan the total amount of $420,000 for

WM Apeeraig 2013

the Use Period (or $140,000 per week) to be paid to WTI in consideration of
Producer’s use of the Premises and WTI's provision of front-of-house labor
(ushers, security and cleaners) at the Premises in connection with the Show.
The Fixed Building Expenses will not require ‘documentation for setflement
purposes.

. “Local Docimentsd. Expense(s)” which.shall mean the-total of the following

Show Expenses which;shall réquire docuracatation for sétiiement purposés fand
roconciled at settienaent ut sotual cost and expensc): '

1. ° The Marketing Budget for the Show to. be reimbused to WTI in
connection with advertising and. promotion for the Show at the Premises,
estimated to be approximately $760,000.

2, “Lacal Back-of-House Labor Expenses" shafl mean a1l charges and
expenses for Local Back-of-House Labor, including without limitation, FICA,
workers', compensation, utismployment: insuratice: and. payroll administration
fees gssocitbed with such Eocal Back-sf-House Labor;.all -of which shall he
staffed as set forth berein in consultation with the Show’s Techinical
Superyisors with WTI's specifications and as mandeted’ underany collective
bargaining agrecment epplicable to the Premises/Building, including, withoiit
liwnitation, al slagehands; teamsters, wardrobe anid. bk staff and other lsbor
necessary.  or  appropriate  for  load-n, rcheamsals,  technical
rehearsals/preparation, performances and losd-out of the Show st the
Premises, estimated 10-be ‘approximately $410,000 for the Use Period, All
lsbor firmished by WTL hereurider shall be subject. to ‘any- spplicable umion
wiiriimum requirements-md shall‘be paid at such retes’as may be specified in
applicable agrecmenits and If no-such rates shall be so specified; t thie prevailing

mvic of wages, including full reimbutsenicit for WTT's fringe benefit, payroll tix

and ofhier leborirelated expenses,

3 “Local WTI Operating Expenses” shall mean all expenses incurred
by WII in conncction. with fumishing: various -clements; "including, but not
limited 10 catering for cast and crew; the Musicians Costs set forth in Section
1V G above, the cost o produe a program (“Progrem™) to be disiributed st ng
charge to Show . patrons; equipment rental (spots and backling) From' third
perties and miscellaneats cherges (e.g., fite, pohios; permiits).. The dotal amount
of all of the foregling i5'cstimated to be spproximately $$85,000 (whick':will
be recontiled . dt, seftiament: ut actusl cost) for te Use Pediod. Local WTI

‘Operating Bxpenses shall notinclude, and WTI shall not be required to fornish,

any persannel, services, equipment. or materials that are to be furnished by

Producer es set forth liersin or are customarily provided by & thieatical producer

of atouring show, &ll of which shall Producer’s sole responsihiity.
4, “Overtimy Penalties™ shall miéar: the et actan] cost incurred by Producer
in connection with-overtime penalties for ceftain production persorinel curretifly
7
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cstimated to be approximatcly $4,175 (which will require documentation. to be
reconciled at settlement), the amioont of which"WTI will reimburse Prodgcer

¢ The Producer Guararites (io be paid to Producer as set forth below).
d. The Producer Royalty (to be paid to Producer as set forth below),

5. “NetTitket Revenue” (“NTR") shall meam any NAGBOR reriviining efter. all Stiow
Expenses have beer fieducted fienfromznd paid to the party entitled to be paid same hereunter,

6 “Company Charge(s)" shall mean smounts to b peid by Prodicer out:of any

monies t’i’aﬁmatﬁ!’{tzhéiamdﬁkmamt.cméa-:m.ﬂm-:snowm-Imza Documerited Expenses/Show
Expenses or otherwise paid by WTI. ' '

B.  Paymentsig the Parics,

1.

- ;. Producer will' be paid a Evarantse. via wire of $325,000 ier week. (thic
“'Goaraile<”), payable.on oraboutn mihe day of e st perfomninge of e3ch wee Jieren
aFtheweiklPoalid et Fatl

on—Revember-232015-Lor the-Jir

Dﬁmﬂs—?ﬁ%—ﬁﬁ&ﬂw&vm&aﬁ&x%ﬂpﬂmw {0 Producer: hereunider are
subject to the full exccution of this Agreement and Prodnesr’s provision of 2 WTI with a W-9, If
there are less-than tventy-four (24) paformances of the Show dudng 1kié Show Run (“Performance
Defielt), due ¥o Producer's acts of omissions or a "Forec Majeurc™ resaliing in restlfing in
Produccr’s inability fo perform hereunder, Producer will pay/relmburse to WTI at “Final

Settlement” (as defined below) o amount eqoal to- the prodiict of (A) $40,625 multiplicd by (B)

the difference between (1) twenky:fiiur (24) snd (i) the number. of tofa] performarices. of the Show

‘hat comprised the Engagement: Stmilarly, in the event of 8 Peiformance Deficit in'amy week of the
‘Skow Ron due to Producer’s acts of omissions, MEG-WTI may reduce; the amount of the next

Installment paysble hereunder by $40,625 per each missed performance (“Per Perfomance
Amount™). : -

b. Produter will receive: a-vayelty of ten (10%) percesit (“Producer Royaly")
of NAGBOR to be caleulated andd. paid at’ eac:hwuddy Preliminery - Setllement for the Show
engagement, T and g ‘

s Tigket Déductiong:

e Fixed Bi

2' ___l‘_l : - !__‘ -3
paid the:ageregate amount.of applicabl xed _ :
forany Discounts provided & panons and be paid/reimbirsed thé total arnotit of all of its Show
Expenses hereunder (pro-rata for cach week of the Show Run) at each weekly: Preliminary
Settlement.

ow Bx .‘-'_ i
uilding Bxpenses and al) Ticket Deductions (ercopt

3 Eirii TR, To the mitent any NTR. remain after all of the zbove
payments have been made o cach tespoctive party hercunder, there will be & further financial
2ccouting at Fioal Settlesien it Whert: sngr refisining N’I‘!t(i;c.,'-aﬁy.NAGBQR'-ﬂﬂer déduction of
Show Expenses; provided, howeves, this calculation will be based an the deducticn of all Show
Expenses) will be split sixty-five (65%) percent to Producer; thirty-five (35%) percent to WTI.

4. If not already otherwise paid to or collected by WTY directly, WTT's share of
Wig/Eir Aprpemii) 2015 B




‘W&Mﬁahmdisc Revenmes” (both-as defined in section VI1 below) shall also be paid to WTI with

5. All payments due to Producer heretmder are subject to applicable taxes
including without limitation, MA withholding taxes (corrently 5,15%) and MA corporate: excisc
taxes, : '

- €. Preliminary Settlemant: The perties shall conduct weekly preliminary setilementson
the- next bosimess’ day after the finel: Simday performance i each. week of the ‘Eagagement
(Treliminary Settlement”) at which time @ written preliminery accounting of all Show Expenses
(eccomipanizd by settiement documentation) and information on ticket seles will be provided by
-each -respective paty - (2s epplicable): with & level ‘of - detal] satisBictory o the ‘other, At each
Preliminary Setflement, the parties shill be reiminrsed or paid (as applicable) the emount of Show
ses, under in Sections V. .A. and V..B above. For clarification, Producer shall tecéive

Guasuntee-b-Producer Royalty. Wilhin iirty (30) days of ibe end of the Engagemen, the parties
shall conducta final sctilement for the Show (Final Settlemeat”) at which: tive & finial accounting

of all- final Show Expenses (sccompanisd bry-setilement documentstion):and, any cutsianding
information on ticket sales will be provided. At Final Settlement; the parties will respectively by
peid any sums shown to be dee:in the Firial ‘Accounting {inciuding any-amounts due ander section
V.B.3. sbove), ' T ' ‘ ‘ ’

V1. SPONSORSHIP:

A, WII maintaing the right to retain all revenues in connection with Wllandlor
venue sponsors; Citf is a:spansor of the Premises:(“Citi Spansorhip™) and noothier sponsorships
will be permitted ‘in: the. fmancial: services, financial institations, banking andfor. credit/debit cerd

categories. No sponeor revenue from the, Cirl Sporsorship-will be inclided within Net Spongorship

Profits or. paysble to Producer hereutider. Produésr will not sell any sponsczships for:the Show:

preseittation that conflict with the CitiSponsorship or the existing sponsars st the Building, (<,
Faler Springs), Subject 10 any WY1 6r Builiting sponsoe éxclosivities or requiremeits, cither perty
ey sell local Show sponsors (or subject to e agreoment of the other party, may fetain third parties

to:-do so) and tetdin: m‘j.net'réiréuub‘ﬂ&l‘ﬁédéﬁiﬁﬁumfor-ﬂidﬂcspbcﬁvesdle‘ach_mt
B.. Al Event advertising and promotional msterials must includé the official sponsor

of the Cili Perfanming Arts Wang Thcater lock-up Togo (“Officlal Spansor Logu"} 16 be graphically

displayed and othierwise utilized in'the anner sclected by WIT in its. sole discretion, No other
Event sponsor logo shall be greatar in size or have more prominent positioning than the Official
Sponsor Logo.

VI MERCHANDISE. = Producer's designated sherchandiser (“Diesignated Merchandisei”) will
provide WTIL witha first-class: progrem anrd ofher:souvenirs (“Show Merchantize™) to be sold by

Produce:’s vendory: et the' Premisey diving, performances of the Show 'in such quantitics and at

such prices as mutually determined, Designated Merchandiser shall pay fo WTI an amount equal
to bwenty percent (20%) of “Net Merchandise Revennes” (defined below), ten percent (10%) for
CDs/DVDs, in connection with Shiow merchandise following the last performance each week,
Such payment will be accompatied by a full accounting of all items sold during the week. The
term "Net Merchandise Revenues" as wsed herein shall menn the entire procesds derived from
the sale or distribation of Show Merchandise gt the Building, less all Federal, state and Jocal
taxes thereon and applicable credit card charges (crodit card charpes capped at 59%4). Designated
Merchandiser will be solely responsible for submitting MA Sales Tax collected on Show

Wang BN Aot LS 9




o

T

Merchandise sales and must firmish WTI with a copy of its MA ST-1. Sales and Use Tax
Registration certificate. .

VID. SHOW SCHEDULE/SEATING REQUIRMENTS

A.  The ticket prices (exclusive-of f1e Facility Charge) and scaling fur the Engagement
have beea mutually determined and-are set forth in Schedule A attachied hereto and incorparated
herein, '

B. Each party hereto shall be entitled to 240 {P1) complimentary tickets over the run
of the Show Engagement; provided that an additional number of complimentary tickets may be
available to a party (to meet its contractual obligations to sponsars and other third parties as
applicable), subject i the prior reasonable approvel of the other party. The following
complimentary tickets will also be allatted. over the entire Show Run: press- 338 (PI); and
marketidg and promotion- 240 (P1), 830 (P2), 880 (P3), 660 (P4) and 660 (PS). Any
complimentary tickets not used by Producer or WTI shall be returned to thé Box Office
reasonzbly in edvance of the applicable Show- performance for sale to the general public. oyl
parties Wil mpke best offyrs :limit gomplimentary tickels 1o non-weektend peeformanees,

. WIIT shall hold one hundred forty (140) house seats for WTI end/or its designee’s
use. Scventy (70) of such zeats shell remain availzble for WTI's use wntil 72 hours before
curtain time at which time they will be releaged for sale to the general public with Seventy (70)
seats remaining availablc until 24 hours before curtain time, '

D. W1 shall have the further right to reserve seats for the Event for purchase by Cfti.
(“Citi") customers at full price through customary ticket distribution channels commencing prior to,
on or sfter.the date:that: tickeis:for the Event are made available for wle to the: general public
(togethar; the "Spongor’ Tickets”), The nihbcr and: location -of the Sponsor Tickeis' ahall’ be
determined pursuent to the existing sponsorshiip agreements between WTI end Citi (the *Spansor,
Agreement”), [n the event that the Sponsor Tickets are not purchased by Citi customers they will be
tande available to WITs Box Office for sale to'the general piiblic pursuant to the schedule provided
under the Sponsor Agresment, Citi is the exclusive credit/debit card/banking/financial services and
planning/inyestrnent banking sponsor of the Premises/Building, Neither Producer, or its agents,
sponsors or designees shall reserve, ollocate, offer or use any consigimnent or ofher fickets fo the
Show for the purpose of any VIP paciage, speeinl or exclusive program, sponsorship or promotion
or other arrangement that grants consumers acoess 10 such tickets with the use of any credit card that
competes with Citi (other fhan as a-normal purchase of an Event ticket from Ticketiiaster-or the

‘Building's box office), '

IX.. NON-COMPETE: Producer represents -and warrants, that the Show will not be performed

 within-a 60 mile' gadivs of the Building(the “Teritory’) during the pefiod commenicing.90: days.

bisfore the: first ‘dey' of fhe Bngagement and' ending 90 days.after the Tast day of* the Engagement,

Thig preceding Slaase shall nothe procedent sethng,

X BILLING/CREDITS; The partics shell determine their respective eredits/billing for the
Show in the Program, Credits are to be included in the Program for both WTI executive and
production staff and Producer’s staff, as well as other Show material and information that will be
provided by Producer. ' '
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XL ‘EXPLOITATION: Producer:shall rict bavs eay right 10 reproduce or revord the Show;.or
licensed or aititoriza otheys. to Hmsmit; rejdduce: or exploft the Show ciibier Hve:or trough any

nieans of electrimic. medin - distribution; (including without' limitation; broodcast; cable or ‘other

television. transmission; videbtape, DVD, sound recarding, film, on:ine, strearting of by ‘any other

means) whellier now known o hereafier developed, af r fom:the Prémists, sbieit WTT's prior
XL REPRESENTATIONS AND WARRANTIES;
A, WTI represents and warrants to Producer that:
1. Tt iz & dily. crgmiized corporation, veldly existing, and in goed standing
undex the lawe of the Stats of Maseachugetts;

- 'No provision of its’ parinérship- agiéetnent, o any ‘othier . agreement,
indthiment or undesstanding to-which it-is- parly; or by which jt:is bound; has. been ot will be
violsted by its execotion ad performanioe of this Agreernent;

3. This Agreement s been duly cxecuted ond defivered by i, and this
Agrecment is itg legal, valid‘and binding obligstion and 1s.enforceable sgainst it int aceondance with
its’. terrna - (except insofer- es- sueh enforceability may be limited by applicalile’ bankruptey,

‘hsolvenicy, reorganization, or simitar Taws affecting credlm‘ngh:s 'gmanlty,‘—-md-cidq‘:t_ 8¢ tothe

availability of equicahila remedies); and
B.  Producerrepresents and warrants to WTI that

1, % i8.a duly organized corporation, validly existing and in good standing
under the laws of the State'of Maryland:

2. Noprovision ofits Articles of Incorporation, or By-Laws, or. any agrosment,
ingtnyment or onderstanding 1o whiich it is & party of by-which it is bound, has been or will be
viclated by its execiition. and performance of this Agreement;

3.  This Agreemont has been. duly: excutéd and delivered by it; dndthis
Agreement is it9 [egal, valid and binding sbligation and s coforceable against itin accprdarice with'
it terms. (except insofer &9 such: enflroeability. miay be - imited, by apiilicable’ benlouptey,
insolvency, récrganization or similar Tews. affecting ereditors' rights gencrelly and except as to e,
availability of equitable remedics);

4. ‘Theintellectual property contained in the Showis or will be.owned, liverised
or_controlled by Producer and use thergof in:atcordance with e teris- and condifions of this
Agreement will not violate the rights of any person or entity.

5. ‘Producer has ﬁmclysmednﬂngﬁhummsmmpmduu,pmem,

‘advertise and/er matket the Show and that st o time diring the Use Period will the Show or any of

Produoer's gl in connecton therewith vl or infinge o height oty hid parts:
‘Suthirighty include, () all: necessary tights for WETS uso of the tradendmc/rademari; “ELF The
Broadway Musical”, associated Sliow: logos and designs, and names; pictures, pames, images and

Hkenzsses ‘of the Show-and ‘all ‘persons appearing in :the Show in connection ‘witly aﬁbefﬁﬁilig,-

‘marketing,  promotion. and “presentation of the- Shovw: gt the Premises have: been chained by

Producer; nind (i) WTT's use thereof for this puipose will niot violate or infringe npon-any rights of
fty perty, '
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XUL INDEMNITY:
A.  Producer will indermmify; dcfond sod hold harvless Wang Theatre, ng:, The Waing.

Center:for e Performing Asts, Tne. , New Edgland Medical Center Hospitals Ino; NEMC Réal

eiato Company, Ine., MSG Holdings, L., The Madison Squaris Garden Company, MSG oston

suceessors and assignsiof siny of the foregoing (collectively, the "Affilistes"), from and against any
-and all. claims, lishilitics, losses; damages; judgm enly, setlement expenies, ‘costsiand éxpenses
whatsoever (including eonrt costs, aftomioys’ fees: aid. relatad disbursemenis; whetherincurred by
WIT in. actions involving third parties or i actichs against Produce : ‘
Agresmeit). (individuglly, 5 "Loss” snd collectively, the “Losses") arising. ont of orin’connection

{5 Show/Eveat including gy propatation for Gr Wueo-n'of oot ofthe Event, iy hospielity

function, eeeption, promiotionz! event or gimitar event hosted by Producer or-any talent appeating

in the BEvenl; -and/or any sound recording, ‘lming/videctaping, telecasting o other Tiedia

cxploitation of the Event (if 50 authorized by WTI; and {1v) the use of the Building or-tha Premises;
or any part thercof, in. connootion with the Event inciuding; bt niot Yuitad s, areas ubillzed by
‘Buests attrnding the Bvent, box office: areas; escalators, elevators, stairs; seating areas, lavatories,
‘Testaurant and contession arcas and-all aréas and facilities utilized for ingress and egress of guests,

B, Without Jimiting the provisions of ‘Sibparagraph (¢} above; Producer wilt defend,
indemnity, and bold barmless. WTT and the Affilites for any dsmage to the property (whieties in o7
dhout the Premises/Buildinig) 6f WTL i Affiliates. or ‘any. third peirty during the Use Period
whether caused by Event participants, productiots personnel, patrons ar therwise,, All'repairs 9 thé
damaged property of WTT will b made by firm(s) designated by WIT, “The chirges for soch
services will not exceed the charges generally prevailitig: for camparalle servieds,

A, Requiremsats: In connection with the Event, Producer will obizin and maintain fhe

following insarance with insurance companies licensed to do business in fhe State of Massachuseits

and with a winiemum of an A" rating in the current edition of Best's Insurance Guide:

(1)  Public Liskility Insurance. Coinmerciil Genersl: Lisbility Coverage
(ncluding coverage for personal and bodily injury, third pasty propecty Hibility coverage, blandket
conwectual liability, liquor Jability, host liquor Jisbitity, producis/completéd operations and non-
ownedhired: antomebile Hability), which covers WTI, the Affiliajes, Producer and . each of their
‘Tespoctive directors, officers, employess, agents, licensees, contracios icicts and successory and assipnsin

a minimm combined single Jimit of Yinhitity of Five Millios Dallers (35,000,000) for personal and

Dodily injrsies o (or theieath of), or property damage sustiined by, dme ormore persons.in any one
occurrence arising out of, .or 33-comection with, the Event-zod/or the use of the Premises or the
Building, or any part thereof diring the Use Period: and

(2 Otber Insurince, Workers' Compensation. fsurence; ‘Employer's Liability
Insumance and all other ingurancecoverage of similar charsster appiicable, ‘or relating. to, the
employineat: of Protucers. offitery; diretors, ‘employess, ‘servants, sgents and independent
contractors, with limits es required by law.
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B, Pyrotechnich and Speoial Effécts Insirance, - With:regpect 1o the use of any and all
laser andfor -pyrtechnic - devices or special. effiects gpproved by WITT hercunder, Froducer will
engure: that (i) Preducer's insurance policy covering.the Event will not contain an exclusion for
‘pyrulechics, eaplosives andlor confetti drops or “other ‘special effects; sud (i) the person(s)
‘aupervisiog @nd conducting any, display of Fyrotechnics, cplosives: or special effects will be:
licensed professional in compliance with Law with # Commereial General Lisbility nsurence policy
in minirwm Jirhits of Five Million Doltars (35,000,000) per occunrence: specifically endorsed to
include coverage for such sotivities naming WTI and its Affiliates as additional ineureds and loss
payees ag their interesis appear onder such poliey.

C.  Certificates:

(1)  Certifioates evidencing all insiranco reqiired hereunder will be delivered ©
WTIL by Producer at least thirty (30) days in advapce of the first day .of the Use Period. The
certificate evidencing the Commercial General Liabflity Coverage will cxprossly state that the
policy Includes blenket contractual [iabillty coversge and name Wang Theatre, Inc., as the
certificate holder.  If such certificates-are not deliveredto WTI by the daterequired, in-aform-enid-

from an insurer satisfactry 10 WL W1 will be ¢atiléd to treat such failure 33.a materialbréach of

this Agrcement. In stch case, WY, st the s6lé coat and cxperise. of Produser, will have the right, bot
not the ghligation, to purchise the Commeroisl General Lishility Coverage and/or Properly Damago
Coverage require]. heveunder. 1o protect: the interests of the additional msureds set forth in-clanse.
XIV.C.(2) below.. WITs failure to purchase said insurmee coverage, in whole or in part, will not
give rise 1o-gny-cldim ot defenss by Producer againt WTI, and will not relieve Producer of atty of
ity ‘obligations under this Agrcement.

{2)  Certificates of insarance evidencing the insurance required wnder . this
Agreement (excepring Workas' Compensation Insurance) will contain the following endorsement:

"Additienal Insureds: Wang Thealrs, Inc., The Wang Center for the Performing Arts, Inc, , New

England Medical Ceriter HospimIsInn..WCleEstate Company;. Inc,, MSG Holdings, LY.,
The Madison Square Garden Company, MSG Bostoii Theatrical, LLC:, itielr.owriers, ‘end: pertiiers
2nd 2l of their regpective parent and affiliatod entitics; whether direct or'‘indirect, and all direciars,
officers, employees, agents, licensecs; contraciors. aiid succcssors and:pssigns of any of the
foregoing. Such coversge will be primary for all purposes, witheut any Tight of contribution and
contain & walver of Subrogation infaver of WIL*

(3) _ The policy will have no deductible or self-insured retention unless approved
by WTI prior to the Event.

(4) Al certificates of insurance will. provide that such. palicies: may not be
cancelled ormodified in-ahy menner ipon (48 than thirty (30)' days prior witten noties to WL -For
an'Accord or similar certificate, the words "endeavor to” and "bt faflure bo raail' such notices will
not impose any cbligation or lisbility of any kind on upon the company, its agents or
representatives” must be crossed out-of the cancellation clause on each certificate of insurance. No
certificate will be accepted with a disclaimer provision stating that covernge is not conferred on the
Additional Insureds absent a special endorsement (umless such endorsement. is provided with the
certificate). .
(5)  The limitations of liebility required hereunder will be on & "per event” basis

(rather than an annual aggregate). '
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D. . The indeonity set fort in Subparagragh XV A, sbove shall ol iy of death
sy cloyes, s, conbatirof abtnctrof Prducer cr W, o atrn of s Boi

A, ThisAgreement may be terminated by either party effective upon-rectifit of whilten
natico if () the othér perty becomes bankruptor files for profection under the bankruptcy lavs or in
similer cireymstances inchiding fhe: Elmdg;f a:voluntary or involmtary prtition in barknuptey by or:
against a panty o this Agrecxnent, whiether for the purpose;of rearganization of oiherwise {unless
such petition is discharged within 60 days of such filing), the admission of such party of ite inability-
o ay its debits generally s they become dice, such party’s génecal assigniment Sor-the beiiefst of its
ereditars o the eppointment:af & reoedver. or trustes for such party or it property-ar such party
othcrwise takes the benefit of any insolvenicy ack or (b) the Gther parfy fails: to perfommizny material
term or-condition of this Agreement and does notenne: such: fefhere, within 10 days of written nolice
to cure by the non-biczching party,

B. - No termination of this- Agréenieit stiall bo deemed-to [imit any other rights or
remedies, at law and in cquity, otherwise available o the partics.

XVL STANDARD TERMS AND CONDITIONS, Annexed hereto are WTT's Standard Terms
and.Coriditions (the "Staiidard Terms énd Conditions") which are inoorporated herein by referenoe,
In the cvent of any Mmeonsistency between' the- terms-and eonditions contiined Herein and - such
Standard Teis snd- Conditions; the' provisions confainod herein shall: prevail.  Producer
acknowledges that it hestead snd understands the Standard Terms and Conditiong,

XVIL APPLICABLE LAW; GOVERNING LAW/JURISDICTION:. This Agreement shall be
construed in accordance with and. governed by.the laws of the State of Massacusetts without
regazd.to-its iconflicis of Jaws'decisions. ‘Any litigition, d¢tion or provesding arising out.ofior
relating to this:Agrement shall be institited in any state or federal court Jocated within the City
of Boston-and the perties herehy submit 1o thié sole and exclusive furisdiction of any snch court
in oy sach Titigation, action or procesding. '

XVII. CONFIDENTIALITY; NON-DISCLOSURE: Each of WTT and Producer represents and
warrants to- the: other that, exeopt as specifically anthorized by one harty. fo' the other in-writing,
information and other date- developed or acquired by or furnighed in the performance of this
Agreemeny shall be ised only in conniection with services provided to said party. Each party ‘agroes
that-all materials and eny and: alf maticrs conceming the ofher Jeamcd during: the courge of its
services herevmder, 45 well as'the terins and conditions of this Agretment, are trade secrets or are
otherwise proprictary or confidential and are not to be disclosed, disseminated. or otherwise
revetled, in whele or in part, in any manner whatsoever, either during ar after the Term of this
Agrecment, to anyone other than its attorneys, ectguntaitts or employees on a need-to-kmow basis,
providing such pamons treat such mstters as confidential in accordance with this section or if
compelled by valid legal process with notice to the other party and an opportunity to obtain a
protrctive order if availible, - o

IXX. RELATIONSHIP OF PARTIES: Bach party 4 this Agreement is an independent contractor
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and pot an agent, partner or joint venturer ofihe other, Neither party has the apparent or implied
authority to do any of the following;

A, Pledge the credit of the ofhér or any of its eniployees;
B.  Bindihe otherunder any contract, agreement; notc, mottgage or other obligation;
C.  Release or discharge any debt duc the other; or

D. Sﬂmﬁmsfawoﬁm&spmedwaawboﬂheoﬂm

XX NOTICES: All notices required or permmitted by this Agreement to be given to a party
shall be in writing and shall be delivered personally or sent by certified or registered mail, retum
receipt requested, or by ovemight couricr or telecopied to the party concerned at its address as
set forth below or telecopier mumbers provided during the Term. Mailed notice shall be deemed
to have been given 3 business days after being deposited in the United States meil, Notices sent
by ovenught courier shall be deemed received one day after being delivered 1o the nvem:ght
courier services for next day delivery. Notices sent by telecopier shall be deemed received in
accordance with 2 confinmation so indicating,

All notices to Producer shall be addressed to:

7135 Mmstn:l Way, Ste 105

‘Columbia, MID 21045

Atto: Ghmnme—M&Wel\efAngcla Riywles
Yier President of Business Development

Allnotices to WTI shall be addressed to:

WTI c/o

270 Tremont Street -

Boston, MA 02116

Atientiors: Micheel Szczepkowski
Vice President & General Memeger

With a copy to;

&tumm& Holdings, LLCb-
2 Penn Plaza < 16" Ploot

New York, NY 10121
‘Attention; Josephine Vacear¢llo
Vice President
end
- Legal and Business Affairs
MSG Entertginment Holdings, LLCL-R--
2 Penn Plaza - {9% Floor
New Yoﬂc, NY 10121
‘Attn: Denise Rubin-Carter
Vice President, Business chal Affairs
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XX 'NO ASSIGNMENT OF AGREEMENT AND SALE OF THE BUILDING Neither party to
this Agroement may assign its Tights or obligations hereunder without the prior written consent of
the ofher party excopt that WIT may assign its ights and obligafions to. ariy entity that is controlled
by or under common control with it, or to eny entity scquiring all or substantially all of its stock or
Basets. :

XXil. FORCEMAJEURE: In the event that fire, flood, earthquake, strike, labor dispute, riot, civil
commotion-or eicrgency, war, tévroriat act (or réfated setimity.of Safety concems), extretie failure
of clectrical utlities: ar trengportation or any other event beyond WII's reasonable control (“Force
Majeure. Bvent?) intseferés with' the Joad-inflosdsut, rekicarinls for and/or the Show Run t (e,
Premises, WTT shall not have any lisbility to the Producer for damagey; provided however, that the
-partics will make best efforts to.résolve whatever problems were caused by the Force Majeure
Event in_accordance with their. respective obligations hereunder, Notwithstanding any Force
Majeure Event, WTI shall be réimbursé¥ for tie Show Expenses incurred by {or owed to) WTI and
cach party shall be peid ita respective monies, shiare of Net Ticket Revenue, Net Sponsorship Profits
and Net Merchaudise Revemmes eamed by it under section V.B hereunder up until the time of the
Force Majeure Event, md thereafter ini - connection with the resmption of the Show Run fif

interrupted due to the Force Majeure Event).

XXIV. PARAGRAPH TITLES: The head notes and. capitalization contained in this ‘Agreement
are for convenience only and are not interided in any way to define or limit the Construction or

intespretation of any section of this A gremen,
XXV: COOPERATION AND APPROVALS: Bach party agrees to use best'cfforis to conperate

and cansult with' the ofther party iy an_effort fo, speedily and, amicably resolve any umforessen
difficulties or problems not covered by this Agreement.

XXVI. NO WAIVER: The failure of WTI or Producer to insist on the other party’s strict
compliance with the terms and conditions in this A groement shall not constitute a waiver of WTT's
and Producer’s right to insist that the other party in the future strictly comply with eny and all of the
terns and conditions contained in this Agreement,

XXVIL REMEDIES CUMULATIVE: All remedies, rights, undertaldngs, obligations end
agreemenis contained in this Agreement shall be cumulative, and none of them shall be in limitation
of any other remedy, right, undertaking, obligation or agréement of any party.

XXVIE. SEVERABILITY: If any cliusc or provision of this Agreentent shall be held to be
invalid or anenforceable, such clause or provision shall be constroed . and énforced a4 if it has been
more narowly drawn so. es not to ‘be invalid or unenforcesble and ‘such invalidity or
unenforceability shall not affect or render invalid or unenforceable any other clause ar provision of
this Agreement.

XD ENTIRE AGREEMENT: This document contains’the. entire agréoment and understanding
between the partics elating to the contents hereof und Superiedes all prior agreeriants betweeey the
partics. ‘This Agreement may not be aliered, amended, modified, or otherwise changed, oo may
any of the terms hereof be waived, except by an instrument in ‘writing ‘signed by both parties.
Farsimile signatores: hetein ‘shall be deemed originals for all purposes. ' This document may be
signed in one or more connterparts, each. of which shall be desmed an original, and all of which
together shall be'deemed to be one and the same document,
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We look forward to working with you on fhis exciting project, and anticipate &
successful relationship. i prie 31

View Prssidonl of
Busginess Developmnt

{ Midhcrhied-Higiwey Ak Rewics
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STANDARD TERMS AND CONDITIONS - CONCERTE/SHOWS

1 COMPLIANCE WITH LEGAL REQUIREMENTS.

A Producer {including, without limitation Producer's employtes, contractors and sl other
persens voder it authorlfy) will comply with all applicable laws, orders, ordinances and regolations end with amy. lwfal

- direction of public officezs relating to the Show, the Engagement, the Building and {js tse-and oecupancy hereunder,

B.  Producer will be solely responsitie for the discharge of all of Producer’s obligations under

ell applicable taw, with respect 40 Produser’s smployces: and contragtory; including, withoot limitstion, tn comection
with tax withholdings (domestic and fmdgn, ifapplicable) workers compersation and disability insurance,

C. Froducer will comply with WTT's obligation to its sponsom in eonncction with sctivities in
the Building end Producer will nof do anything comtrary to of mconsistent with such obligations. Absent WTT's prior
written appraval, no signoge or other element of an. Artat/Producer spongor may be displayed at the Building.

D. In the avent amy minar is scheduled 1o appcr, Producer will-comply with tha applicable
provisions, of law, fncluding, but not Umited in, the Education Law of the Siate of Megpachusstis and any other
applicable nules or regulstions, Producer shall supply WTI with icapies of valid Massachusetts working papers for such

minpes prior b the Show, Otherwise, minom are not permitred in the pan-public arcas of the Warig Theatre without the
ior written pennisalon of WTT and apmapriats supervision. :

: E.  Inwaogndence with law, amoking is prohibitod throughout the entire Building.  Amyone
vinlating this ruls will be subjeit to remaval from the Building by WTT s sscurity.
I COMPLIANCE WITH WTLSECURITY AND OTHER RUJLES;
A A3 between the paitics; any and all security requiraments or problems will be hronght o the

atiention of, and Wil be. subject to the ultimate - authotity nad control of WTP's security perspmel, -1t ks hemeby
undarsiood and egread tha WTI, in its-scle discretion; shall be entitled to utitize special security equipment anywhere n

-the Bullding, including, but xict limited o, Iy catrences o be utilized by the public or Producer oz its cuployees; ngents

thmmmm“_mm GO ] ellopte o ang it Troduoe’s: pprspapl o0 fiy:
i i poniteirsty. Tn amy such case, all-costs and expenses incurred in connccHon therewith

didifun,
ehall bs Shiow Expenses.

B, Froducer, its agents; employees, patrons and guests will abide by WTI's rles and
regulationy. for the use, occupancy and apemtion of the Brilding. Anyone employed by Producer will be under the
geneal supervidon of WTI {but not 25 e ugcatior employee of WTT). Producer agrecs that anry gecurity personnel
provided by Producer will not interact with patrons of WTI, Only WTI may remove ny pemson it dssms 1o be
undesicable or disotderly fom the Bullding. WTT secority has the sole right, in its discretion; (o (ke any steps to prevent
Injury to pemons or damage to property in end around the Building, Producer sgreex to votify WTT's Direcinr of
Secedty in edvance of the Show ifany performers intend to enter the mdisncearcs during performances,

o . . Noweapous of iy kind er naturc will be pestaitied 10 be brought ins the Building and WTT
shall have the vight, in s sole discrotion, lo roquést an advance weapon cheel fior any porson exitering the Building. Any
person found camrying 2 weapon will niot be permiitted i enter the Building,

D. Tn 0o ovent shall Producer, or any designee, employee or independent contractor of Producer,
take any action or il to tike any eetion incormitction with the Show that would or might interfers with or deleterigusly
affect any endsting union jurisdictionsl anangemiait relaing to the Premises, the Building or ofherwise inerfere with or
deleteriously affect the reguler buginess operations of WTL

E. Producer acknowlédges and agrees that ol of Producer's, Artlat's and ‘their respective
employees, conmactors’ end/or agents” personal. propenty, including, without Lmitation, Artsr's instruments and
equipment brought or permitted by Producer [to-the Building will be at Producers sole risk. WTI wit] not be Liabls to
any party for any loss of or dmmage to such property
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L B The partica will coordinate the wmber: of bt pesses and Hmit sccess m the entrnce
dedlgiited by WTL, WTT's security will semove sy peraon, fom: the heckyige sreas in the interest.of order, quiet or
safety. Producer's guests will hive tickets and bie:seated in the suditoriiam o in arsther area dezignaied by WTI(c.g., a
groen toora). Qnly persons directly Hivolyved with the production or who have been clearéd by WTT willl be permitted
backetsge: .

0. . Pmducer acknowiedges that on-sito emergericy medical techriciens and stand-by ambulance
sarvices wmay be fumished at the: Show by such pany as:may be contauslly duthorized by WTI fo safiafy its.
equirernents with respect to auch services, Any olber vendors desired by Prochucer for such services nuat be approved
in writing by WTL : : )
I, PRODUCER"S RESPONSIBILITIES IN CONNECTION WITH THE SHOW. In aecardance with applicable
rules and regulations, Producer rmust comply with the following:

A Producer understands and agrees that the cound level limit for the Theater is 105 dba,
meagmed on the A-weighted scale at:the Theater's rear wall, spproximately 110 feet from the sisge. Sownd levels,
excluding spplause, will be sirictly monitored by the Theater's mansger end soundmem’ K, at any time during a
performence, the averags scund level duing a fivemimute period excesds 105.dba, WTI shall discuss with Pmdncer and
% munally scceptable Tesohstion will be determined,

B. AN equipment must be either upstage or downstage cf ihe fire curtain Hae.

- ;G Producer and WTI ghall comply with ikiz Tequiraments of a1l laws, orders, regulntions,.
diroctives and preseriptions of Federal, state, county and municipal authorities wiich shafl mpose any duty upan W or
Produoer with respect to the FPremives, and Producer shall cavss all artists, performers and other partictpants in the Show
to cooperate with WTI and Producer with respect ta guch mattars (nchiding, without Uimitatior, ary requiremont under
the Amercans with Disabilitics Act to provide certain ailiary aids or services or ‘ercesy to tickets for purchass by
pessons with disebilities in connection. with the Show).. Producer shall comply with all rules, orders; regaladons or
requiremanta of eny sppiicable autharity and shall not do or permit anything to be dons in or about the Pren:isey or the
Building or bring ox keep anything thevein which shall increase the: rate of five insurnce on the Bullding or ant property
located fherein. No gasoline, acetylens or other fuel or epmbustible will be admitted to the. Building withou the
approval of WTT and the Bostor. Fire Department (“Fire Deparment™); provided however, that ander no circumstanocs
Whintsoaver ghall propanc be admitied to the Bullding. Any decorating or other work, and the materiel therefor, dooe or
fumished by Producer shall be subject to approval by WTL and the Fire Department and, ahlssa so epproved may be
prevénted or removed by WTL Al scenic elanents, decomations end other combustiblé maberiels must be fire-procfed,
and Producer shall defiver to WTI & flame-proofing cenficatc iri'the Brm specified or required by and satiefictory to the
FimDepmmtmmyut'hatagaﬁcyufﬂwcuyofBosmnbm'ingjin'Muﬁqn with respeet thereto ér elee such elements
will not be permitted into the Building:- Producer must deliver to WTL, tio later than two wedks priox to the load-in: {a) 2
description of any siage drapety being used for the Show, its placement and vse; (h) a twslve inch square sample of esch
drapery used; -and-{c) a drséription of all special offects or-open Bames‘including material, descripfion of nse, any
applicable so-cailed “material safity data sheets”, doretion and timing within giow. Fabric samples mugt be sbls to selE
extinguish imrriedidtely ar not ignite during & three minite torch lest, I (ke event that firc watch ar permit re-tegting focs
ert required dug te failure of Producer's materials o pass the Firc Dapactment test, or due to Prodncer's failure 1o
provide samples for testing in a tmcly fashion, all such fees shall be 2 Producar Cost. No cut evergrecns ahsll be
permittad in the Premises cr the Building, ' ’

D, Producer hereby agrees that with respect to éhe use of any and all laser and pyrotechnic devices to
be opemsied in connection with the presentation of the Show, if any, Prodicsr shal] comply with all laws, rules,
regulationy, prescriptions, critaria and policics of all Federal, state and Jocal muthoritjes or egracics applicable thereto,
ineluding, without limitatico, the then current: {7) rales of the Magsachusetts State Departmicnt of Labor and the Food and
Drog Adminigtrtion Complience Pellcy Guide {or any successom thersto); and (if) nalss, regulations and directives of
the Fire Departmisint of the City of Boston, Producer shell deliver all suppurting decumentation. confirming Producer's
compiiance ‘with the above: requircments st least ‘seven (7) days prior to the first paricrmince of the Show.
Notwithatanding all of the foregoing, Producer shell not uas any laser andfor pyratechni: devices whaisoover without the
prior written consent of WL, which may be wiikheld within its sole discrefion,

E. There hisll not be any eoficitaticn of funda ef the Building. In the event any pottion of ticket

proceeds are 10 e danated 1o a charity, Producer shall have the obligation for compliance with al] applicable charitsble
co-ventuter requirements and lrw, inchuding, withont lmitation, any filing requlzemenita.

Wang Bl Agmieat 2013 19




P

Y,

v. FRAUDULENT. CHARGES. Producer ackiowledgen that mypagily sureed upon-& portion of the. procesads
from the zale of tickets may be held back in order to cover the costs related 1o chargebacks for fandilent credit eand
sdles or dameges arlsing fiom any credit card sales that ocour following thie Preliminary Seitlement to be reconciled at
the Final Settlement. Producer and WT1 agree that they each skall be lable for and each of them indemmificy md holds
hammless Ticketmasies, the other party and their respective affflistss fom mnd ngairist fifty percent {50%) of any lost
revemnes, chargebeca or damages srising from iny credlt card sales that ocwur following the setilemient of the Show.

V. REFRESENTATIVES/CO0ORDINATION: OF PRODUCTION. Producer confirms that it ke designated to
WIT in witing Producer’s reprosentative with authority to act for Producer in coordineting prepamatinn for the Show
with represrutatives.of W1, Froducer represerit that such désigriee will have the full- autiority to rasks any produstion
or busins decisions in regard to the Show: on'Producer’s behalf.: WTT will not be liable if Producer dots not have
Producér’s designee svailable and such unavailability reults in 2 delay of gtopimgs. of work on the Show due to
Produces’s inahility to make busiress ar prodiction decisions or suthorizs the expendinuré of monies, -

VL WTI'S TRADEMARKS AND DESIGNS. The words “Wang Theatre”, "Citi Perfomting Ars Center” and
“Weng Theatrs Presatits”™ sre registered service marks beloaging 4 WTI andéor its affiliates or spomsors (the “Service
Marky™). Similarly, WI's logos, designs nd other artwork and images of the Building (collectively, *Degigas™) are
federally protected.  No use of the Service Marks or Deslgns shall appear i any rtwork, cupy, advertising, or
promotions] or ather maierials in ary media without WTT's prior veritten approval in etch cass for each uze. Bach uych
use of any of the Service Marks ot Derigns shall bo followed by the designaion ditected by WTL.. Prodocer's right to
use the Service Merks and/or Designs after such spproval ghall be noh-esigntle; non-tmnsfetable aod Kmited by this
Agreanet nalerabic

VI  ADVERTISING/PROMOTIONS/PUBLICITY,

A WTI will krenge for 2ll advertising, promotion and publicity for the Show, after consuliation
with Producer, the ¢oats for which are Show Expeascs. Producer hes provided or will provide WTI with apmoved copy,
names, logos, Hkeneases, Wlographics and other materinls which WTI shall have the right o use in all advertising,
promotion and publicity for the Engagemant and WTL

B. - Producer agrees:that flic Show shall be part of & veno sponsomd concent geries at the
Building (the “Show Serfss™ Ths Show may also be o *Citi Card Byent", Accirdingly, all sdvertizsing and promotianal
materiels for the Show, Show tickets, WIT's :progsam, press releases and pre-Show, inlermission and post-Show
anndunceriients in the Bullding may mention fiie Show Serica.” In addition, all advertising and promation for the Show
by the partica in any formatimedie will inclode the Bullding nime and/er logs and WT1 websils address (at least oqual in
size and prominence to Produccr’s webalte, if contained in such adiertising),

C. Producer hereby authorizes the Show o be included in WTI's complimentary program, club
suite brochires and other promotional material; if WTI determines In its sole diseretion 1o distdbute same,

VIIL  TICKETS AND SEATING.

B A All production }ills shall be mutuslly agrecd upon by the parties and shall not be ntilized for
Purpascs of complimentiry seating. Any party nsing s production kill seating location for compliment scating shall pay
for each such geat at the full prce of the paid seat located nearest  such prodoction kill seating. 'WTI ehall' hold for
itself orpersonis designated by WL, at regular prices, 140 hiouse seats in Ioeations determined by WTL 70 of such seats
shall mmain availshle tntll 72 houss before cimtain time end 70 seate shall remain evailable until 24 hours before curtain
time. Produser scknowledges and ngrees that ther ore 157 “Diress Circle™ seaty at the Bailding which eme off-manifost
and will not be inchaded Gross Box Office Receipts,

B.  Ticket Sealing. Ticket scaling and the ticket prices for the Show with hekigyi oo mutuslly
‘approvad and ere set subject to the requinemerits of the Américsns with Disshilifes Act. ’

oo Ticket Purchases, - Praducer shall have the right to reserve and purchrse np to forty (40)
seats per perdonance, 35 on @ 48 hour hold, and 4 emergency halds, fr the Event for its oy use o the use of ils
dezignoes {exclusive of the complimentaty seating reserved for the-uae of W or {ts designsd(s) as described it Section
VI of the:Agresment). 1o the event that WTI does no nse any or all of such seating priof @ hie Event, it shail be made
available to WTI's bax office for sale to the genezel public. ’

D.  TicketRefunds. WY1 shall have the right & deduct any ticket refoads from
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any manies due Producer hereunder. (c) Liceasee ackniwlsdges that WTT may hold back from box office or any ather
receipts due Licensee herenmder-at setflement or atherwise a ressonsble emount, determined by matual agresment.of
both partles to process and fswne patron refunds (a9 circumstences wemrant) consistent with WTI's customary practices,
and procedures from £me o time, - Licensee further acknowledges that WTI may Issae such refimds in the cvent of
enulpment faifure m:da-lng z pufnmm: of fhe: Shaw mpuuihl:, purf.bmer nmpu'ﬁ:ming equivalent o bilisg,
Inclexbent wWeather reydf ' ek teh il Y - ity oty oF
ihranyumu'cauaemmﬂydemednppmpnmbywn

B. CTTI Tickets: : WTT tesierves the tight, 5t iis sale discretion, fo offer the folloving pre-sale
opportunities at full ket prices peiot to the first public sale of tickets to any performances of the Show: 72-hour pre-sals
opportunity fir myexnbersof The Chubi followed by 2 48-hotr pre sale opportunity for Citl Cord holdezs,

IX.  -ADAREQUIREMENTYS. In complisnce with e Americans with Disshilities Act, certain scating identified in
the manifest may not be available fbr sale to the gensral public., |

X HOUSEOPERATIONS AND MERCHANDISE.
A WT] reserves mﬁg,_ﬁt t operate all bars and concessions solely for its own acconar,

B. All merchandise must :b:_'ﬁnﬁs&n'l with WTT's customeary quality standerds and shall be
subject to WT1"s apjroval. - ’

XL NO REFRODUCTION: OF THE CONCERT:. EXCEP’I‘IONS FOR PRE-APPROVED NEWS/PUBLICITY
PURPOSES AND CERTAIN PHOTOGRAPHS,

A, Pmduetzwil!mt,ormakeemngrmmlsnrwnmﬂm or permnit others fo-engage in any
recording, btoadcasting, televiting, Eiming, tapifiz, downloading, streaming, webcasting; phone casting, transmitting by
any other firm of clecironic medin, or any other kird of mconding, reproduction. or exploftation of whatsoever natere,
whethier now know or Hemafier developed, In-connection with either the Show or the Building, in-the shsenco of 1,
seponiie wrtlen agresment sipned by all' partes hereto and payment o 'WTT of its customary orfgination fee and all
Telated costs and expenses.

B. Notwllhsmndlng Paraprpln: XA {A), Producer will be permiited o’ edmit approved press
plmlogp-aphm md news crews. for news and publicity porposes only, provided that Producer advises WT at least favty-
cight (48) hours prior to e Show of the 1dsttity of such plictogriphers md/or news crews ind receives WTEs approvel
therefor,

XN,  DZEPRODDETION OF CONCERT BY WTL

A Producer agrees to allow W in coordination. with Producer to photogeaph the Show and to
use mdipﬁump:phﬁ)r WTT archival end piommotional purpms, smbject by Producer’s prior reasonable approval

B. Prmducer agress that W1 in mm‘d{naﬁm with Producer will have the right to zdwmit its
customary aumber of approved press photograpkers and/or news crews for news and publicily purposes only.

200,  RESFRVED RIGHTS IN BUILDING, WTI and its detignees at ell times has fiec access to'all parts of the
Bullding. 'WTI reserves and retalas the absolut nght to evect display edvertising in' the Building, and to meke any
announcements in conncction with the aefety, secority, apd/or welfame of Show patrons and 0. minke much other
annoripements in cootdication with Produces as it destres, in eny manner which does not interfm with the Show.

X1V, CONDITION OF BUILDING: MAINTENANCE OF BUILDING.

A. mﬁnomﬁmm&mthuﬂmn& Producer hes examined: the
Building and has concluded that itis in' good repair, auitable for Prodvcer's purposes on oo “es isfwhere s condition,

B. Producer acknowledges that oﬁ:cr pans of the Building may be used during the Tema for
activities other than the Show. WTI apcrates 8 tour which may enter the Andiwrium during thé Term, WTL will have
fidl mothority to eatablish the schedules for the tee and availability of sll Building services and fecilitics in its ressonable,
buloessjlmmt.. and Producer agrees lo comply with sy schednles and sharing ansngemants o esimblished.
Producer will be given ndvnme notice of any gharing arngemernits. Building éatranees: md exits will be tocked and
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openied a3 WTT will detenmine afier nunsu]muonmlh Producer. Producer, by Producer’s dcmguee will be present et all
times ducing the Show.

Producer ghall not mark, gaint, ddll foto or in any way mar or deface my part of the
Pmﬂssmﬁ:ﬂuilﬂinuexwptlang,xfnwm Producer ghell not instell, display or erect any letterfng, signs,
pletires, mitices or edvertisivats oponiaty: par o mmide o7 Tnside of the Building or make any alterstions. ot

n ot to (k6 Priniasy orthie Buflding the prie verittin donsert of WL Nothing centhdned brein,
shall be deemed to- limit or restdét WIT's fight to:scll &nd display permanent or non-gvent rehted pdverting or
sponsomhip sipnage or'aléments (Including, without limitation, vehicle displeys in the Building) in any portion of the
Building or event-related signage for events other than e Show,

XV.. DEFAULT.

A 1F bedbre or during the Show (f) Producer defhults in the performance or chsorvance. of any of
Producer's matzrial obligations or agreements-conisined herein, including cancellation of the Show by Producer for amy
reason (Including, but Aot limited 10 Producér's “inability to obiain immigration: clearmmre or other - mmigration

-probilems), not caused by Force Majenrs (i) Producer makes an asgignment for the benefit of ereditors or takes: the

bensiit oF any insolvency act, (iii) a case or proceeding i edmiminted, -or petition fled, by or against Produser wmder an
imsolvency act or (Iv) Producer vanamn'r"duuhs'ﬂle-Buildhg, them, end in any such event, this Agreement, In fts
entirety will expire fully and completely, effective:upon-notice to Produger. Al of Producar’s tights heteunder will
cease, Produser will quif aod swrender the Building to WTI, and Producer will reimburae WTI for (bo actual amomis
peid by WTI or contracted to be pald by WTT a3 of the date of the dsfunl and required 1o be paid thereafier in comnéstion
with the Show, peid and lost profits. - Notwithatanding the foregoing, WTI shell retain all its rights.and mmdies under
Lo or exquity or otherwise.

B.  In the yem of Producer's breach or threstened breach of any. of Producer's material
obligations hereunder, WTJ will have the right of injunction and the right ta invoke any remedy. allowed at law ar in
equity oro!hnwise.

XVL  ENDOFTERM; Atthe end of the Term, Progucer immediately will remove all Producers property frem the

-Buﬁdingan&smderﬂnﬁuﬂdmghm Tt Bellding will be in clein condition and- -good-order; andinary wear

cxcepled: Produucer agrees It pny any cosis:resulting; from Producer’s. Raflure 40 'da sq, “or from: damagey to real or
persans]l property belonging: 6-or supplisd by WL, due- 10 Producsr's acts or: fefhures 1o et ardm:m the acls of
Producer’s employess md'urlndnpandmlmnmtom

XVIL MISCELLANEOQUS.

A Consent. Mo coneemt, approval or waiver will be deemeéd: granted nnlegs in writing.
Comsent, epprova] or walver Ty bo pranted or withheld in the discretion of the party whose consent, spproval or wajver
13 requested,

B. Ivalidity. A determinatlon that any provision of this- Agreement, as applied to either gty
or {0 any clecumstance, is elihet void or tmenfbroesble will in no way effect any other provision of this Agroement or the
validity or eaforceability of all olier provisions of thiv Agreement.

C. Inconsisimey, In the event of arvy inconsistency between the long-form agreement and these
STC, the piovisions of the long-form agreement will grevall
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ARTICLE 1
PRELIMINARIES

AGREEMENT made on this 1% day of April 2014, and entered into at Boston,
Massachusetts, by and between BOHV Operations LLC, hereinafter referred to as the
“Employer,” and the Boston Musicians’ Association, Local 9-535, American Federation of
Musicians, hereinafter referred to as the “Union.”

 WITNESSETH: Whereas the parties desire to establish a collective bargaining relationship
and 1o set forth the terms and conditions of employment of Employees (hereinafier referred
to as “Musicians”) during the term of this Agreement;

NOW, THEREFORE, in consideration of the premises and of the mutual covenants herein
contained the parties agree as follows:

1. During the life of this Agreement, the Union will permit its members to accept
-employment under the terms and conditions set forth herein.

2. The Employer will continue to employ all Musicians required under this

Agreement.

ARTICLE I
CLASSIFICATION

If a presentation with live music contains more than twenty-five (25) minutes of music, it
shall be classified as a "Musical" and subject to the provisions of this Agreement. However,
due to the diverse musical patterns_of various attractions, the foregoing "classification” shall
serve only as a guide and shall not be considered absolute. Any dispute(s) as to classification
may be grieved by either party pursuant to ARTICLE XX V1, Grievance and Arbitration.

ARTICLE III
WORK WEEK

A workweek shall consist of eight (8) performances within a period of six (6) consecutive
days, Monday through Sunday. If there are less than eight (8) performances within a
workweek, payment shall be made at the single performance rate. The requirement for
consecutive days is waived for the week of Christmas, Thanksgiving, Fourth of July and New
Year’s Eve or New Year’s Day.

A three (3) hour rehearsal or a three (3) hour dress rehearsal may be substimte.d in lieu of a
performance if there are seven (7) performances in an opening week. ‘

Performances in addition to eight (8) per work week or a performance on a seventh
consecutive day shall pay one hundred fifty percent (150%) of the pro rata performance rate.




However, if a performance on a seventh (7™) consecutive day occurs within either the first or
the last thirteen (13) days of a presentation (but not both), and is attributable to either first or
final week scheduling demands, one hundred fifty percent (150%) payment shall not be
required. The above proviso can be used only once during each engagement.

ARTICLE IV
NUMBERS OF MUSICIANS

Seetion 1. Non-“Pamphlet B” Staffing

A. For a Musical presentation that does not employ traveling musicians under the
American Federation of Musicians’ “Pamphlet B” agreement (hereinafter,
“non-Pamphlet B Musical Presentation”), the Employer shall employ the
number of Local 9-535 Musicians required by the show (not to include non-
playing Conductor traveling with the show) for the current United States tour

- or Production. The number of local Musicians may be reduced by no more
than 50% of the total required to accommodate for musicians traveling with
the show. In the case of a Playing Conductor, that musician shall count as one
(1) of the travelers. A Local 9-535 Musician shall be defined as one who has
a permanent residence, or has regularly performed services within the
Jjurisdictional boundaries of the Boston Musicians Association Local 9-535 for
at least twelve months immediately preceding employment, subject to
exception by Local 9-535 officers. In the event that no Local 9-535 member
is available to play a specific part, the Employer shall be entitled to assign that
part to a non-member.

B. In the event that the Employer wishes to request relief from the requirements
of this section, the Employer shall use best efforts to make said request no
later than two {2) weeks prior to the first service. A request for relief from the
staffing set forth in this ARTICLE IV must be heard by the President in
‘consultation with the Theatre Committee of Local 9-535. The decision of the
President and Theatre Committee shall be subject to the Grievance and
Arbitration provisions of this Agreement. Local 9-535 shall respond no later
than five business days from the time said request is received.

C. There shall be no requirement to hire local Musicians for self-contained

concerts and productions such as “SARAFINA” or “BUDDY” where
Musicians are an integral part of the show.

Section 2. Virtual Orchestra Staffing

For a Musical presentation that regularly operates a “Sinfonia” or any other virtual orchestra
machine during performances, the following staffing obligations shall apply

A; For non-Pamphlet B Musical Presentations, the Employer shall employ-the




number of Local 9-535 Musicians required by the show (uot to include non-
playing Conductor traveling with the show) for the current United States tour
or Production. The number of local Musicians may be reduced by no more
than 50% of the total required to accommodate for musicians traveling with
the show; but provided however, that in no event shall less than five (5) local
musicians be employed.

B. For a Musical presentation traveling under an American Federations of
‘Musicians (AFM) Pamphlet B Agreement (hereinafier, “Pamphlet B Musical
Presentation’), not less than five (5) musicians, to include all traveling and
local musicians (but not to include non-playing Conductor traveling with the
show), shall be engaged for the presentation.

Section 3. “Pamphlet B” Staffing

There shall be no local minimum staffing obligation for Pamphlet B Musical Presentations.

ARTICLE V
REGULAR PERFORMANCES
(See Addendum A for Basic Performance Rates)

Section 1, Length of Performance Call

Performances and Dress Rehearsals shall be three and one quarter (3%) hours measured from
fifteen (15) minutes prior to advertised curtain time, include an intermission per Section 5
herein, and be subject to applicable overtiine rates and conditions.

Section 2. Performance Overtime

The time periods set forth herein shall be measured from fifteen (15) minutes prior to
advertised curtain time.

a. Until midnight: 150% of the applicable wage rate measured in fifteen (15) minute
segments, '

b. After midnight: 200% of the appiibabl_e wage rate measured in fifieen (15) minute
segments. _

Section 3. Midnight and Helidays

Performances on Christmas Eve and New Year's Eve shall pay time and one-half (150%)
commencing at 5pm or later. Performances at midnight shall pay $21.22 additional per
Musician. ‘ . ‘




Section 4. Single Performance Rate

If a show opens in the middle of the week, Musicians shail be paid the single performance
rate. However, the amounts paid under the single performance rate for less than eight (8)
performances during anyone week, exclusive of overtime, shall not exceed the Musicians'
weekly wage rate,

Scction 5. Intermission

There shall be at least one fifteen (15) minute intermission during a performance or dress
rehearsal. Any omission of the required intermission during a performance or dress rehearsal
shall entitle each Musician engaged for that performance or dress rehearsal to an additional
ten dollars ($10.00) per omitted intermission, Should a performance of unusual length or
execution be scheduled, the Employer may request a modification of this provision, which
shall not be unreasonably denied. If there is no intermission but the Musicians can leave the

pit (e.g. Chorus Line and Man of La Mancha), no additional compensation shall be paid.

ARTICLE VI
PREMIUM PAYMENTS

Section 1. Principal Pay

The Employer shall provide a principal pay pool equal to forty percent (40%) of the then-
current Musician wage to be allocated, at the discretion of the Umon among the Musicians
who are engaged to play in the production.

Scction 2. Midi Synthesizer Premium

A Musician engaged to play one (1) or two (2) electronic musical devices (including midi’s,
synthesizers, samplers, keyboards, modules or other connecting devices) or an acoustic
keyboard in addition to one (1) electronic musical device shall be paid an additional twenty-
five percent (25%) of the applicable basic wage. A Musician hired to play three (3) or more
such instruments shall be paid an additional fifteen percent (15%).

Section 3. Instrument Maintenance for Harp

Harpists who provide their own instrument shall be paid an additional fifty dollars ($50. 00)
per week.

Section 4. Doubling

Any Musician required to double shall receive the following percentages in addition to
regular rates:

First double: Twenty percent (20%) additional
Second double: Fificen percent (15%) additional




Third & subsequent: Ten percent (10%) additional for each

Doubling percentages are based on minimum applicable rates and shall apply to all
categories of musical services. Doubling percentages shall not exceed seventy~ﬁvc percent
(75%) additional compensation.

The following instrument combinations within the noted respectzve groups shall NOT be
considered as doubles:

1. Piano and Celeste

2. Organ and Celeste;

3. Saxophone Family except Soprano, Baritone and Bass Saxophone;
'4_‘ ~ A and Bb Soprano Clarinets;

5. Bb, C and D Trumpets;

6. Timpani;

7. Latin Instruments; Cabasa, Claves, Maracas, Guiro, Shakers, Congas, Bongos,
Timbales, Quipada de Burro, Boobams, Tumba, etc.;

8. Drummer's outfit, consisting of bass drum, tom toms, snare drum, pedal cymbals
(high hat), gongs, single chime, bells, piatti, woodblock, snare traps, cymbals and
small traps (tambourine, triangle, wood block, bell tree, mark tree, cow bell,
ratchet, sleigh bells, doorbell, temple blocks, whistle, ratchet, efc.).

9. Mallet Instruments: Including xylophone, vibraharp, marimba, chimes, soprano
bells, glockenspiel, or any other dialonic set. The percussionist may play any
three (3) of these mallet instruments. For each additional mallet instrument
played after these three (3), 2 doubling fee will be paid.

If Musicians have been hired to double before the first rehearsal or first performance and the
double(s) are canceled before the first rehearsal or first performance, the Musicians shall be
reimbursed for any expenses incurred in the rental and/or transportation of instrument(s).

If doubling begins with a rehearsal and is subsequently canceled during the rehearsal period,
Musicians must receive the appropriate doubling percentages for any services performed on
the canceled double(s) plus any costs of rental and/or transportation of instruments.

After a show opens, one (1) week's notice shall be required for cancellation of a double or
doubles. Musicians must receive the appropriate doubling percentage for this period and
must be reimbursed for any costs of rental and/or transportation of instruments.




The Grievance Procedure will be resorted to in the event of a dispute.

Section 5. Tnstrument Cartage

The Employer agrees to continue in effect during the life of this Agreement the past practice
of reimbursing Musicians for the costs of transporting instruments not reasonably capable of
personal transport, including, without limitation, harp, timpani, mallet percussion, and large
amplifiers,

Section 6. Plaving On Stage or in Costume

Any Musician required to play outside the pit or in view of the audience shall receive ten
percent (10%) per performance/week in addition to the applicable rates set forth herein, Any
Musician required to play outside the pit and in costume shall receive a total of twenty
percent (20%) per performance/week in addition to applzcab]e rates. A "costume" shall be
defined as anything other than a suit or tuxedo.

ARTICLE VI
REHEARSAL CONDITIONS
(Sce Article IX for Pre-Broadway Production Work)
(Sce Appendix A for Rates)

Section 1. Rehesrsal Time Span

A first rehearsal may not begin earlier than 9:00AM, and shall be a three (3) hour minimum
. call. Regular rehearsals shall not exceed three (3) hours. If there is a one (1) hour break

between a first and a second rehearsal, the.second-rehearsal.call-shall be.for.a minimum-.of e

two (2) hours. If more than a one (1) hour break occurs between two (2) rehearsals on the
same day, the second rehearsal shall be for a minimum of three (3) hours. The reguiar
rehearsal day shall end at 6:00PM.

1t is understood by the parties that this and subsequent Sections in this ARTICLE pemut a
total of: . :

1. Nine (9) hours of rehearsal on a non-performance day (six (6) daytime and three
(3) evening hours), or, a total of

2. Seven (7) hours of rehearsal on a performance day (six (6) hours of daylime and
one (1) hour under aone (1) hour Call).~ ’

Section 2. Sound Check Rehearsals

A sixty (60) minute sound check rehearsal paid at one-third (1/3) of the applicable pro-rata
performance rate, ninety (90) minute sound check rehearsal paid at one-half (V2) of the
applicable pro-rata performance rate or a two (2) hour sound check rehearsal paid at two-




thirds (%) of the applicable pro-rata performance rate sound check rehearsal may be called
before a performance. Such rehearsal must end no later than one-half (%4) hour before the
beginning of a performance. No services of any kind shall be required of Musicians during
this half~hour prior to a performance.

Section 3. Talk-Over Rehearsals

A Talk-Over rehearsal is permitted either during the half hour immediately prior to a
performance or immediately following the conclusion of a performance (until midnight), and

- shall pay the applicable pro-rata performance straight-time rate. A Talk-Over is not permitted

prior to a performance if there has been a one (1) hour call prior to the same performance.

Section 4. Open/Dress Rehearsals

Open/Dress rehearsals shall not exceed three (3) hours (including a fificen (15) minute break)
and shall be counted as a performance or may be substituted for a performance. Dress
rehearsals shall be three and one-half (3%) hours in the opening week, or in the opening
preview week of a Break-In show. Any omission of an intermission at an open or dress
rehearsal shall require payment to each Musician of an additional ten dollars ($10.00) for
each omission,

Section 5. One-hour Rehearsal Call

A one. (1) hour rehearsal may be called before a peffonnance, but only after a show has
opened. Such rehearsal must end one-half (%) hour prior to a performance and will pay one-
third ('/3) of the applicable performance rate. '

Section 6. Rehearsals Extending Bevond 6PM

A rehearsal that extends beyond 6:00PM shall pay double the applicable rate. If a rehearsal
extends beyond 7:00PM, the entire rehearsal shall pay the applicable performance rate.

Section 7. Evening Rehearsal Call

An evening rehearsal starting at S:OOPM or later shall not exceed three (3) hours and shall
pay the applicable single performance rate, '

Section 8. Daytime Rehearsal Overtime

Overtime for day rehearsals shall pay one hundred fifty percent (150%) of the hourly daytime
rehearsal rate in one-half (42) hour increments. -

Section 9. Overtime Beyond Midnight

Overtime beyond midnight shall pay (wo hundred percent (200%) of the rcgular rchearsal
rate in one-half (}4) hour increments.
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* Section 10. Rehearsals at Midnight

Rehearsals starting at midnight shall pay the applicable per hour performance overtime rate
with a two (2) hour minimum cail.

Section 11. Rest Periods

Five (5) minutes of each hour shall be allotted for a break. Any omission of a break shall
entitle each Musician to an additional six dollars {$6.00) for each omissiop. .

Section 12. Single Rehearsal Pianist

A single rehearsal pianist shall be paid two dollars ($2.00) per hour in addition to the regular
rehearsal rate with a minimum three (3) hour call no later than midnight. After midnight the
rate shall be seventeen dollars ($17.00) per half-hour or less.

Section 13. Calling and Canceling

Afier a show has opened, reasonable notice must be given of any additional rehearsal(s) in
order that Musicians may arrange their professional schedules. Except as provided for in
Article XI. Cancellations, at least forty-eight (48) hours notice must be given to cancel a
rehearsal.

ARTICLE VIII
USE OF LIVE MUSIC

Section 1. No Music

A presentation using no music in any part of the theatre shall not be required to employ
Mousicians,

Section 2. Records and Tapes -

Recorded music shall not displace Local 9-535 Musicians for Musicals,

Section 3. Disputes

Any dispute about the nature and extent of recorded music used or the number of Musicians

to be employed may be grieved by either party, pursuant to ARTICLE XXVI, Grievance and
Arbitration.

Section 4. Notification

The Employer shall give Local 9-535 reasona_ble notice in advance of the first performance
of any production/presentation in which recorded or taped music is to be used,
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ARTICLE IX
PRE-BROADWAY PRODUCTION WORK

A Pre-Broadway Production shall consist of all work related to an attraction which is being
mounted, rehearsed and originally performed where, at the time that such work commences
on the attraction at the Theatre, the attraction has been scheduled for a sit-down engagement
on Broadway and is one (1) of the first three (3) stops on a Pre-Broadway tour.

These terms shall be effective during any and all rehearsals, performances or other calls
(including preview and press performances) from the inception of a Pre-Broadway
Production through its closing performance at the Theatre.

Section 1. Rehearsals for Pre-Broadway Productions

A, Scheduling - When actors and Musicians arc rehearsing together, all rehearsal hours
and breaks for Musicians shall coincide with rehearsal hours and breaks for
performers and actors as set forth in the applicable, current Agreement between
Actors Equity Association and the League of American Theaters and Producers or
any other applicable producer organization (“the Equity Agreement”). No other
rehearsal breaks shall be required. To the extent consistent with the rehearsal hours
and breaks set forth in the Equity Agreement, the Employer may determine, at its
discretion, rehearsal schedules and shall have no restrictions concerning the number
or timing of daily rchearsals.

B. Notice - The Employer shall give at least one (1) week notice of rehearsal schedules.
The Employer shall give at least forty-eight (48) hours notice of rehearsal changes or
cancellation. If less than forty-eight (48) hours notice of a rehearsal change is given,
any Musician may send a substitute. '

C. SQubstitution for Performances - Prior to the official opening, up to three (3) three (3)
‘ hour rehearsals may be substituted for scheduled performances at the performance
tate.

D. Overtime- All Rehearsal overtime hours shall be compensated at one and one half
(1%) times the applicable hourly rate identified in Section 3 herein. Overtime hours
shall be defined as all rehearsal hours in excess of cight (8) per day as well as any
rehearsal hours after 7pm. Under mo circumstances will overtime be paid on
overtime, mor shall there be any other form of pyramiding or compounding of
overtime. ' '

Section 2. Performances for Pre-Broadway Productions

A. Previews through the Official Opening Night ~ Preview Performances during and up
through the Official Opening night shall be based on a four (4) hour call, inclusive of
the 15 minute call prior to curtain, no later than midnight. Overtime shall apply
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thereafter.

B. The Week Post-Opening Night — After the Official opening night, the performance
length for the remainder of the first week of the "Break-In" show shall be three and
one half (3}2) hours, measured from fifteen (15) minutes prior to advertised curtain
time. Overtime shall apply thereafier. ' ‘

C. All Other Performances — After the conclusion of the Official opening week, all
performances shall be three and one quarter (3%) hours measured from fifteen (15)
minutes prior to advertised curtain time. Overtime shall apply thereafter.

D. Performance Overtime — Performance overtime shall be paid based on the wages in
Section 3 herein utilizing the formulas in Article V, Section 2.

Section 3. Wages for Pre-Breadway Productions

A Rehearsal Wages - All rehearsal wages for Musicians on a Pre-Broadway Production
shall be eight-five percent (85%) of the basic wage scale as described in the
Collective Bargaining Agreement.

'B. Performance Wages — All performance wages for Musicians on a Pre-Broadway

Production shall be eight-five (85%) of the basic wage scale as described in the
Collective Bargaining Agreement for weeks one (1) through seven (7) of a Pre-
Broadway Production. Week one (1) is defined as the first week of paid
performances. Beginning with the eighth (8™) week of performances the full basic
scale wages as described in the Collective Bargaining Agreement shall apply.

. C Conductors Wages — In the event that the Conductor is working under this

Agreement, he shall be paid the Pre-Broadway Production performance rate plus an
additional fifty percent (50%) until the production’s first paid public performance.

D. ‘The Rehearsal Pianist shall be paid an hourly rate of eighty-five (85%) of the wages
as described in the Collective Bargaining Agreement.

Section 4. Substitutions for Pre-Breadway Productions

Musicians may not utilize substitutes during the following periods:
A. All pre-production activities (i.e. before first paid public performance) |
B. Rehearsals except as provided for in Section 1.B.
C. Preview ﬁerformances {limited to the first two (2)‘weeks of fuhe mn.)
D

First week of regularly scheduled paid performances.
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E. Press performances during the first month of regularly scheduled
performances, Notice of press performances must be posted at least two 2)
weeks in advance, .

ARTICLE X
CANCELLATIONS

Section 1. Force Majeure.

In the event that the Employer is unable to fulfill any of its obligations under this Agreement
because of fire, flood, accident, failure of transportation, power failure, labor dispute, strike,
lockout, riot, act of God, war, the public enemy, or for any other similar cause which could
not reasonably have been anticipated or prevented by the Employer, the Employer shall
notify any officer of the Union as soon as possible, in which event the Musicians shall not be
entitled to any compensation for the time during which said services shall not, for such
reasons, be rendered. Such notice shall, whenever feasible, be in writing. Should any of the
foregoing conditions continue for a period of ten (10) days or more after such notice to the
Union, either party may, in writing, terminate the Musicians' employment with the Employer,
and the Employer will pay for all services rendered to date.

Section 2. Other

Musicians engaged for rehearsals or performances of presentations by the Employer shall be
given not less than seven (7) days' notice of any cancellation not considered a cancellation
due to Force Majeure. Where the Employer has provided such Musicians with at least seven
(7) days' notice of cancellation, the Employer shall not be liable for payment of any nature.
Where the Employer has not provided such Musicians with at least seven (7) days' notice of
cancellation, the Employer shall be liable for payment of all rehearsals and performances
scheduled within seven (7) days of the date a cancellation notice is given. In no event,
however, shall the compensation due under this clause exceed the length of the original
engagement. This clause is intended to cover canceled performances only, and does not apply
to Musicians who are terminated with just cause due to an inability to play the part for which
they were hired. '

In the event a service is canceled due to weather conditions, the Employer shall provide a

minimum of four (4) hours notice of cancellation to the Local Contractor. If such notice is
not given, Musicians shall be compensated for that service.

ARTICLE XI
ACCESSTO THEATRE

The Business Representatives (President, Vice-President, Scerctary-Treasurer) of Local 9-
535 shall have access to the Theatre at reasonable times for visits of reasonable duration to
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confer with Musicians or the Employer about matters concerning this Agreement. Such visits
shall not interfere with or distract Musicians from their duties or responsibilities.

ARTICLE X1I
PAYROLL TAXES

The Employer shall withhold and pay the Employer's share of any and all Federal or State
payroll taxes attributable to the employment of Musicians under the terms of this Agreement.

ARTICLE XTI
CONTROL OF MUSICIANS

The Employer shall at all times have complete control of the services rendered by its
_ Musicians under this Agreement. The inability of any Musician to perform any musical

services for which s/he has been hired is subject to proven defention by sickness, accident,
failure of public transportation, riot, strike, epidemic, act of God, or any other legitimate
condition beyond the control of the Musician. '

ARTICLE X1V
MISC. UNION ISSUES

Section 1. Union Sccurify

To the extent permitted by applicable law, all Musicians covered by this Agreement must be
members in good standing of Local 9-535, American Federation of Musicians (AFM).
However, if the employment provided for hereunder is subject to the Labor Management
Relations Act of 1947, all Musicians who are members of Local 9-535 when their
employment commences hercunder shall be continued in such employment only as long as
they continue in such good standing. All other Musicians covered by this Agreement shall,
on or before the thirtieth (30™) day following commencement of their employment, or the
effective date of this Agreement, whichever is later, become and continue to be members in
good standing of Local 9-535, AFM. The provisions of this paragraph shall be of no force or
effect unless permitted by applicable law.

Scction 2. Shop Steward

Whenever members of Local 9-535 are engaged as an orchestra under the terms of this
Agreement, the Union shall designate from the members onc (1) person who shall represent
the orchestra as Shop Steward. The Shop Steward shall be authorized to bring issues to the
attention of the Employer on behalf of individual Musicians or on behalf of the entire
orchestra. The Shop Steward in no way will infringe upon the authority of the Local
Contractor. The Union may change the designation of the Shop Steward from time {o time
upon due notice to the Employer.

Scetion 3. Work Ducs
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The Union shall be permitted authorization for payroll deduction of Work Dues. The
Employer agrees to withhold and submit to the Union the current work dues percentage of
Musicians' total scale wages by the fifteenth (15™) day of the month following the month in
which services were performed. This amount shall be transmitted by one (1) separate check
made payable to "AFM Local 9-535."

Section 4. Pension

The Employer agrees to be bound by and accept the terms and conditions of the Agreement
and Declaration of Trust creating the American Federation of Musicians-Employers’ Pension
Fund (AFM-EPF). The Employer further agrees to contribute on behalf of each Musician the
applicable pension percentage all wages eamed by each Musician performing musical
services. This amount will be submitted to the Union by one (1) separate check, made
payable to AFM-EPF by the fifteenth (15") day of the month following the month during
which musical services were performed.

The Employer shall contribute into the American Federation of Musicians' Employers’
Pension Fund an amount equal to ten percent (10%) of each Musician's gross pay on behalf
of each Musician, which amount shall increase to eleven percent (11%) effective June 30,
2007.

Section 5. Pension and Dues Reporting

The appropriate forms for the submission of work dues and pension information will be
supplied by the Union and must accompany the payments, although reasonable computer
equivalents such as payroll reports will be accepted.

Scction 6. American Federation of Musicians {AFM) Laws

To the extent permitted by applicable law, nothing in this Agreement shall be construed as to
interfere with any duty owed by any Musician hereunder to the AFM and Local 9-535
pursuant to their existing Bylaws, rules, regulations and orders. :

Section 7. Program Listing

Subject to space limitations and other circumstances outside the control of the Employer,
each Musician regularly scheduled to perform during the run of an atiraction shall be
afforded credit in the show’s program.

ARTICLE XV
BARASSMENT

Arbitrary and undue harassment of any Musician by visiting conductors or contractors will.
be construed as a violation of the goodwill of this Agreement and may constitute grounds for
refusal of services. In the event of a dispute arising under this Article, the parties to this
Agreement will resort to the Grievance Procedure. ‘ :



ARTICLE XVI
RECORDINGS OF PERFORMANCE_&

Musical services performed under this Agreement may not be recorded, reproduced, or
- transmitted from the place of performance in any manner or by any means whatever in the
absence of a specific written agreement between the Employer and the AFM permitting such
recording, reproduction, or transmission.

ARTICLE XVII
SERVICES OF MUSICIANS

Section 1. Regular Duties

Musicians shall not be required to perform any services apart from those of a Musician, Any
Musician acting as a leader or conductor, whether playing alone or with other Musicians,
shall receive one hundred fifty percent (150%) of applicable rates.

Section 2. Attendance of Stand-By Musicians

A Musician engaged under the live music performing provisions who is not required to play
shall attend all rchearsals and performances with instrument(s) and be duly compensated,
However, the Employer may, at his/her discretion, allow the Musician to leave the Theatre
after the Musician has checked-in.

Section 3. Substitution of Musicians

In the Employer's sole discretion, which discretion shall not be unreasonably cxercised,
substitutions of Musicians may from time to time be authorized in order to accommodate a
Musician's professional schedule. The Contractor shall be responsible for selecting,
approving, and breaking-in such authorized substitutes, at no additional cxpense to
- Employer.

ARTICLE XVIII
SANITARY CONDITIONS AND FACILITIES

.Scctinn 1, Washrgoms -

‘The Employer shall provide and maintain separate, adequate and sanitary male and female
washro oms for the Musicians.

Section 2. Musicians' Room
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Within a reasonable time after the execution of this Agreement, the Employer shall provide
and maintain a Musicians' Room(s), with adequate coat racks, chairs and lockable locker
space for the Musicians' instruments, instrument cases and clothing, and changing facilities,
separate for men and women. Adequate tables for the assembling of instruments shall be
provided within the Musicians' Room(s). There shall be a means of securing the area within
which the Musicians' lockers and tables are maintained using the means reasonably
determined by the Employer 1o be most feasible for this purpose. Nothing in this Agreement,
however, may be construed to imply that the Employer assumes responsibility for the
safekeeping of any of the Musicians' equipment or clothing except as provided in Article

XXII, Instrument Insurance. '

Section 3. Access to Orchestra Pit

The Employer shall provide two (2) means of safe and secure access and egress to the
orchestra pit.

Section 4. Performance and Rehearsal Conditions

A. The Employer shall provide and maintain chairs in the orchestra pit, which are
without arms, straight- backed, and padded. If a rehearsal is held outside the pit,
chairs of equivalent comfort to those in the pit shall, wherever possible, be provided.

B. The Employer shall endeavor at all times to maintain adequate lighting, ventilation
and a temperature between sixty-five (65) and eighty (80) degrees for performances
and rehearsals. If the temperaturé exceeds these limits despite the best efforts of the
Employer, temporary devices such as space heaters and fans shall be provided. If
during a performance the temperature cxceeds seventy-five (75) degrees, the
Musicians shall be allowed to remove neckties and jackets.

Section 5. Parking

Should the Employer secure discounted parking near the theatre, such discounted parking
shall be provided to Musicians working a performance.

ARTICLE XTX :
SELLING AND LEASING

Notwithstanding any of the provisions of this Agreement, it is expressly understood and
agreed that if the Employer shall lease, sublet or in any other manner dispose of the control
of the theatre for any periods of time to any other persons, firm or corporation for a policy
other than Legitimate Theatre attractions, the Employer shall no longer be liable in any
manner whatsoever for the performance of this Agreement, and they shall not be held
responsible in any manner, either directly or indirectly for any of the acts or defaults of the
person, firm or corporation who shall succeed to the operation of the Theatre. It is however
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further agreed that the Employer shall give thirty (30) days prior notice to the party of the
second part to whom contemplation of the Theatre is leased or otherwise disposed of.
Notwithstanding any of the provisions of this Agreement, if the Employer shall for any
reason lose control of the said Theatre, its responsibility thereafier shall thereupon cease.
ARTICLE XX
‘GRAND OPERA, BALLET, AND STAR ATTRACTIONS

Unless signatory 1o a separate agreement with AFM Local 9-535, Opera and Ballet presented
in the Boston Opera House shall be subject to the Wage Scales and condmons per WAGE
SCALE III (Ballet and Opera) of Local 9-535.

If a touring opera or ballet company employs an orchestra (other than a resident or house
orchestra) during any part of such tour, an orchestra comprised of Local 9-535 Musicians
rshall be engaged for each of such company's performances in the Theatre. If the company
does not employ an orchestra (other than a resident or house orchestra) during any part of
such tour, it hay use tape-recorded music for the company's performances in the Theatre. In
such event, Local 9-535 Musicians shall not be displaced, and three (3) Local 9-535
Musicians shall be engaged and paid for each performance.

Tape-recorded music may be used in conjunction with any performance of opera or ballet
without penalty or premium hereunder if the nature of the performance requires such nse.

If a star attraction is presented in the Boston Opera House and local Musicians are required

by the show, such employment shall be subject to the Wage Scales and conditions per
WAGE SCALE IX (Public Engagements with Paid Admissions, Star Attractions, Trade
Shows, Night Clubs, etc) of Local 9-535.

ARTICLE XX1
NO CLAIMS AGAINST EMPLOYER

The Employer represents that there are no existing claims of any kind against him as a result
of musical services performed for him. No member of the Union shall be required to satisfy
any provisions of this Agreement; or to render any services for the Employer if any such
claim were unsatisfied or unpaid, in whole or in pan.

- ARTICLE XXT1
INSTRUMENT INSURANCE

The Employer w1]1 mdemmfy the Musmlans for any unmsured/uncovered loss or damage o’
their instruments while the instruments are located in the Theatre except when the
uninsured/uncovered loss or damage to the instrument is caused by the negligence of the
owner or a fellow member of the bargaining unit.
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ARTICLE XX11I
FUNERAL LEAVE

Musicians who are engaged for a production of more than four (4) weeks shall be entitled to
one (1) day of Funeral Leave during each four (4) week period of the production. Funeral
Leave may be used solely as a result of a death in the Musician's immediate family (parent,
sibling, spouse equivalent or child). A Funeral Leave day shall be paid at the rate of seventy
percent (70%) of the Musician's applicable pro rata base wage. Funeral. Leave may not be
accrued beyond the four (4) week period.

A.

ARTICLE XXIV
'GRIEVANCE AND ARBITRATION

Section 1. Grievances

A grievance, for purposes of this ARTICLE, shall be defined as a dispute between the
Employer and the Union concerning the meaning or application of this Agreement,
which is not already governed by a method of resolution specified elsewhere in this
Agreement, '

Any Musician directly involved in a grievance shall seek to resolve such grievance
informally throngh discussions with the day-to-day Manager. The Employer shall
seek to resolve a grievance informally through discussions with the Union or any
officer or business agent thereof capable of resolving such a grievance on the
Musician's behalf. :

In the event that a grievance is not resolved informally as provided hereinabove, the
Employer or the Union may process such a grievance as follows:

1. Step One

The grievance shall be submitted in writing by the Union to the Theatre Manager or
by the Employer to the Union's Authorized Representative as soon as possible, but in
no event later than ten (10) calendar days of the date the facts giving rise to the
grievance occurred or could reasonably have been discovered. Such a written
grievance shall be dated and signed and shall state the provisions of this Agreement
involved in the grievance, an explanation of the grievance, and the remedy sought.
The Theatre Manager or the Union's Authorized Representative shall respond to the
grievance within five (5) calendar days. If the grievance is not then resolved to the
satisfaction of the Employer or the Union within five (5) calendar days of its
submission under Step One, either party may, within five (5) calendar days thereafier,
subrmit the grievance to Step Two. ‘

2. Step Two
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A grievance submitted for review Under Step Two shall be submitted in writing to the
Employer's designated chief representative or 1o the President or Board of Directors
of the Union. Within five (5) calendar days of the timely submission of such a
grievance, the Employer and the Union, through their respective representatives, shall
meet to discuss the grievance. The Employer's designated chief representative or the
President or Board of Directors of the Union shall, no later than five (5) calendar days
following this meeting, respond to the grievance in writing.

3. Time Limits

The parties may, by mutual written agreement, modify any of the time limits set forth
herein. '

Section 2. Arbitration

Within ten (10) calendar days from the date on which the Step Two response is received or,
due, whichever is earlier, the Union or the Employer may submit an unresolved grievance to
the Boston office of the American Arbitration Association (MA) for resolution, in which
event the AAA's Voluntary Labor Arbitration Rules shall apply. The administrative fees of
the AAA and the fees of the arbitrator shail be borne equally by the parties. The decision of
the arbitrator shall be final and binding upon the parties. However, in no event shall the
arbitrator have the authority to add to, modify, or subtract from the terms and conditions
specifically set forth in this Agreement. '

The prescribed time limits for processing grievances shall be strictly enforced. If either the

Employer or the Union fails to process a grievance to the next step within any of these time
limits, the gricvance shall be deemed 1o have been waived.

ARTICLE XXV
STRIKES AND LOCKOUTS

During the term of this Agreement, neither the Union nor its agents, nor its members, nor any

‘Musician covered by this Agreement will authorize, instigate, aid, condone or engage in a

stoppage, sympathy strike, slowdown, any other type of strike or other interference with
work, or respect any picket line, and the Employer will not institute any lockout of

Mausicians.

ARTICLE XXVI
WORK RULES

The Union agrees that Musicians employed by the Employer shall abide by the terms and
conditions of the Employer Work Rules established in Appendix B of this Agreement.
Discipline involving the work rules shall be subject to grievance and arbitration procedures.
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ARTICLE XXVII
TERM OF THE AGREEMENT

The term of this Agreement shall be for three (3) years beginning January 1,'2014 and ending
December 31, 2016. '

Unless written notice is given by either party to the other at least sixty (60) days and not
more than ninety (90) days prior to the date of termination of a desire for change therein or to
terminate same, this Agreement shall continue in effect for an additional year and from year
10 year thereafter, subject to termination or modification at the expiration of any such
contract year upon notice in writing given by either party to the other at least sixty (60) days
and not more than ninety (90) days prior to the expiration of such contract year,

Notwithstanding the above, either party may terminate this Agreement on not less than sixty
(60) days written notice. ‘

ARTICLE XXVIII
GOVERNING LAW

This Agreement and the rights and obligations of the parties contained herein shall be
“ construed in accordance with and governed by the laws of the Commonwealth of
Massachusetts. . :

BOHY Operations, LL AMERICAN FEDERATION OF

MUSICIANS Local 9-535
By: . W M/M—\
James Jensen | Patrick Hollenbeck
Esxecutive Ditectgr President
53 ashin Street 130 Concord Avenue
" Boston, MA 02111 Belmont, MA 02478

617-259-3412 617-489-6400
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APPENDIX A- WAGE RATES
(see related conditions Articles VI, VIII)

01/01/15-

01/01/14- 01/01/16-
REGULAR RATES 123114 | 12531115 | 12731716
Weekly Performance Rate 1563.59 1602.68 1650.76
Pro Rata Performance Rate 195.46 200.34 206.35
Single Performance Rate (pro rata +10%) 229.60 235.34 24240
Daytime Rehearsal Rate 39.09 40,06 41.27
Pension 11.99% 11.99% 11.99%
PRE-BROADWAY PRODUCTION 01/01/14- | 01/01/15- | 01/01/16~
RATES (85% OF REGULAR RATE) 12/31/14 | 12/31/15 | 12/31/16
Weekly Performance Rate 1329.05 1362.28 1403.15
Pro Rata Performance Rate 166.14 170.29 175.40
Single Performance Rate (pro rata +10%) 195.16 200,04 206.04
Daytime Rehearsal Rate 33,22 34.05 35.07
Pension 11.99% 11.99% 11.95%
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~ APPENDIXB
CATEGORY 1 WORK RULES

The Opera House (hereinafter the "Employer") shall be deemed to have just cause to
discharge any Musicien for any violation of Category 1 Work Rule. The following list of
Category 1 offenses justifying immediate discharge is not intended to limit an arbitrator from
finding just cause for an immediate discharge resulting from other types of serious
misconduct. )

1.0 SUBSTANCE ABUSE

No Musician inayiuse, sell, purchase transfer or possess any illegal or controlled
drugs (unless prescribed by the Musician's physician) while on duty at or performing
the business of the Opera House. '

No Musician may be under the influence of alcohol or any illegal or controlled drugs

- while on duty or performing Opera House business. The use of legally prescribed
medications is permitied only to the extent that the use of such medications does not
adversely affect the ability of the Musician to perform job duties or the safety of the
Musician or others.

1.1 HARASSMENT

 No Musician shall engage in any form of unlawful harassment, including sexual,
racial, religious, ethnic, sexual orientation or ethnic harassment, or harassment on the
basis of any other protected classification. (Each Musician shall be obligated to abide
by the complete sexual harassment policy as distributed by employer under the state
and federal guidelines.) :

1.2 THEFT OR WILLFUL DESTRUCTION OF PROPERTY

No Musician shall steal or willfully destroy any property on The Opera House’s

premises, including but not limited to Opera House property, or the property of its

tenants, independent contractors, patrons, or other Opera House Employees. No
- Musician shall be dishonest in the performance of his job duties, time reporting and

any representation made to the Opera House that concerns wages, hours or a term or
condition of employment.

1.3 VIOLENCE
No Musician shall commit any act of violence while on duty at the Opera House.
No Musician shall commit any act of violence against any other Opera House

Musician at any time.

1.4 GROSS INSUBORDINATION:
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No Musician shall disregard the instructions of Employer, or in any other way
commit an act of gross insubordination.

' 1.5 ABSENCE FROM A REHEARSAL CALL OR PERFORMANCE CALL:
No Musician wheo reports to work for a call (rehearsal, sound check or performance
call) shall leave work prior to the end of the call withont the express written

permission of the Contractor, Conductor and Theatre Manager or his designee.

CATEGORY 2 WORK RULES

The Employer may take progressive disciplinary action against any Musician who
violates a Category 2 work rule or who commits any other type of misconduct
warranting progressive discipline,

A first offense shall result in an oral warning confirmed in writing,

A second offense shall result in a written warning and/or a three (3) day suspension
without pay.

A third offense shall result in immediate termination.
2.1 UNAUTHORIZED ABSENCE:

Musicians shall be subject to discipline for all unauthorized absences. Musicians may
not be absent without a valid reason and shall not be absent without providing
~advance notification and receiving authorization.

Musicians are required to be present at the Opera House and available fo perform
their work duties at all times during their scheduled work hours. Musicians are -
expected to be at their job site ready to work at the beginning of their assigned call. If
a Musician is unable 1o report to work on time, he or she must notify the Contractor
and Theatre Manager or his designee as soon as possible, but no later than forty-eight
(48) hours prior to the start of the Musician's assigned call unless circumstances
prevent such advance notification, in which case the Musician shall provide
notification as soon as possible.

Musicians are expected to return from their lunch/dinner breaks and be available to
resume work at the time scheduled by the Contractor or Theatre Manager. -

2.2 MINOR INSUBORDINATION: —-
- Musicians are expected to cooperate with and comply with the instructions of the

Employer of the Opera House. Musicians arc expected to comply with the
instructions of the Contractor and Conductor. In addition, Musicians are expected to
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cooperate with other Opera House Employees in any way that may be rcasonably
necessary for the successful operation of shows, events and other functions falling

under the jurisdiction of Musicians.

2.3 COURTESY TOWARD PATRONS, VISITING COMPANIES AND
OPERA HOUSE EMPLOYEES:

Musicians are expected to be polite and courteous to members of the public, visiting
companies and other employees while on duty at the Opera House.

2.4 SMOKING

Smoking is not permitied anywhere within the Opera House.

2.5 MUSICIAN JOB PERFORMANCE |

Musicians shall perform the duties of their job diligently and competently.

2.6 FOOD AND BEVERAGES
There shall be no food or beverages (water excepted) permitted in the orchestra pit.
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Tab 6 Exhibit 2



EMPLOYER: Wang Theatre,

Name

Barnes,

Holly

WORK HISTORY REPORT

For Dates 06/01/2009 Through 12/31/2015%

Date Printed:

Employer(g):
Member (s} :

Batmunkh, Chinbat

Bostian,

Walter

Inc.

Wang Theatre,

Inc.

ALL Members

Page:

XXX-XX-0152

XXX-XX-8762

XXX-XX-142¢6

XXX-XX-4892

XAX-XX-2460

1

01/12/2016

Start Date
06/05/2011
01/27/2013
11/18/2013
11/18/2013
11/25/2013
11/25/2013
12/02/2013
12/01/2013
12/14/2014
12/22/2014

Total:

06/05/2011
06/10/2012

Total:
10/29/2009
Total:

11/18/2013
11/18/2013
11/25/2013
11/25/2013
12/02/2013
12/01/2013

Total:
06/25/2009

06/28/2009
11/12/2009

06/05/2011

11/18/2012
11/28/2012
12/09/2012
04/21/2013
11/18/2013
11/18/2013
11/25/2013

06/12/2011
02/03/2013
11/24/2013
11/24/2013
12/01/2013
12/01/2013
12/08/2013
12/08/2013
12/21/2014
12/28/2014

10

06/12/2011
06/17/2012

2
10/29/20009
1

11/24/2013
11/24/2013
12/01/2013
12/01/2013
12/08/2013
12/08/2013

6
06/25/2009

06/28/2009
11/12/2009

06/12/2011L

11/25/2012
12/02/2012
12/13/2012
04/28/2013
11/24/2013
11/24/2013
12/01/2013



WORK HISTORY REPORT

For Dates 06/01/2009 Through 12/31/2015

Date Printed: 01/12/2016
Employer{s): Wang Theatre, Inc.
Member(s): ALL Members
EMPLOYER: Wang Theatre, Inc.
Name SSH# Start Date End Date
XXX-XX-2460 11/25/2013 12/01/2013
12/01/2013 12/08/2013
12/02/2013 12/08/2013
11/02/2014 11/09/2014
11/09/2014 11/16/2014
12/14/2014 12/21/2014
12/22/2014 12/28/2014
Total: 18
Boykan, Deborah XXX-XX-6868 01/27/2013 02/03/2013
Total: 1
Brocke, Lisa XXX-XX-2548 06/10/2012 06/17/2012
01/27/2013 02/03/2013
Total: 2
Buda, Fred XXX-XX-9514 10/22/2009 10/22/2009
11/08/2009 11/08/2009
06/05/2011 06/12/2011
06/10/2012 06/17/2012
01/27/2013 02/03/2013
Total: 5
Carral, Susan XXX-XX-7045 06/10/2012 06/17/2012
01/27/2013 02/03/2013
Total: 2
Cash, Julia XXX-XX-1084 02/10/2013 02/17/2013
11/02/2014 11/09/2014
11/09/2014 11/16/2014
Total: 3
XXX-XX-7679 06/05/2011 06/12/2011
01/27/2013 02/03/2013
11/18/2013 11/24/2013
11/18/2013 11/24/2013

Page:

2



WORK HISTORY REPORT

For Dates 06/01/2009 Through 12/31/2015

Date Printed: 01/12/2016
Employer(s): Wang Theatre, Inc.
Member (s): ALL Members

EMPLOYER: Wang Theatre, Inc.

Name

EnaigraBergaping XXX-XX-0586

Cross, Abigail XXX-XX-8843

Curry, Michael XXX-XX-7308

Curtis, Robert XXH-XX-7504

Page: 3

Start Date
11/25/2013
11/25/2013
12/01/2013
12/02/2013

Total:

06/25/2009
06/28/2009
11/18/2012
11/28/2012
12/09/2012
01/27/2013
04/21/2013
11/18/2013
11/18/2013
11/25/2013
11/25/2013
12/01/2013
12/02/2013
11/02/2014
11/09/2014

Total:

06/25/2009
06/28/2009
06/10/2012

Total:

06/05/2011
06/10/2012
01/27/2013
04/21/2013
11/02/2014
11/09/2014

Total:

06/10/2012

End Date

12/01/2013
12/01/2013
12/08/2013
12/08/2013

8

06/25/2009
06/28/2009
11/25/2012
12/02/2012
12/13/2012
02/03/2013
04/28/2013
11/24/2013
11/24/2013
12/01/2013
12/01/2013
12/08/2013
12/08/2013
11/09/2014
11/16/2014

15

06/25/2009
06/28/2009
06/17/2012

3

06/12/2011
06/17/2012
02/03/2013
04/28/2013
11/09/2014
11/16/2014

6

06/17/2012



WORK HISTORY REPORT

For Dates 06/01/2009 Through 12/31/2015

Employer(s):
Member (s) :

EMPLOYER: Wang Theatre,

D'Amico, Anthony

Damian, Jon

Ferland, Roderick

Ferrante, Tom

Flanagan, Richard

Galindo, Jeffrey

Gertz, Bruce

Given, Richard

Date Printed:

Inc.

Page:

Wang Theatre, Inc.
ALL Members

XXX -XX-48B87

KEX-XX-0784

XXX-XX-4810

XAX-XK-3184

XXX-KX-7877

XXX-XX-3417

XXX -¥XX-8853

XKXX-XX-4111

4

01/12/2016

Start Date

Total:
06/10/2012
Total:
02/03/2013
Total:
11/02/2014
11/09/2014
12/14/2014
12/22/2014
Total:
06/25/2009
06/28/20009
10/22/2009
Total:
01/27/2013
Total:
10/22/2009
Total:

06/18/2009
07/12/2009

Total:

01/27/2013
04/21/2013

Total:

End Date

06/17/2012
1
02/10/2013
1
11/09/2014
11/16/2014
12/21/2014
12/28/2014
4
06/25/2009
06/28/2009
10/22/2009
3
02/03/2013
1
10/22/2009
1

06/18/2009
07/12/20009

2

02/03/2013
04/28/2013

2



WORK HISTORY REPORT

For Dates 06/01/2009 Through 12/31/2015

Employer(s):
- Member (g) :

EMPLOYER: Wang Theatre,

Govoni, Dino

Gunn, Stuart

Haig, Jean

Hammett, Richard

Hanly, Peter

Haroutunian, Ronald

Hatfield, Bradley

Hennessy, Lisa

Date Printed:

Wang Theatre, Inc.
ALL Members

Inc.

AXX-XX-~-4783

XXX-XX-0308

XXX-XX-9352

XXX-XX-7166

XXX-XX-1399

XXX-XX-2681

XXX-XX-2845

XXX-XX-3510

XXX-XX-1884

Page: 5

01/12/2016

Start Date
07/12/2009
Total:
10/28/2012
Total:
06/25/2009
06/28/2009
06/05/2011
06/10/2012
01/27/2013
04/21/2013
Total:

06/10/2012
01/27/2013

Total:
10/22/2009
Total:
06/05/2011
06/10/2012
01/27/2013
Total:
01/27/2013
Total:

06/18/2009
07/12/2009

Total:

06/05/2011

End Date
07/12/2009
1
11/04/2012
1
06/25/2009
06/28/2009
06/12/2011
06/17/2012
02/03/2013
04/28/2013
&

06/17/2012
02/03/2013

2
10/22/2009
1
06/12/2011
06/17/2012
02/03/2013
3
02/03/2013
1

06/18/2009
07/12/2009

2

06/12/2011



WORK HISTORY REPORT

For Dates 06/01/2009 Through 12/31/2015

Date Printed: 01/12/2016

Employer (s} : Inc.

Member (s} :

Wang Theatre,
ALL Members

EMPLOYER: Wang Theatre, Inc.

Hennessy,

Lisa (Con't} XAX~-XX-188B4

XXX -XX-6663

Holt, Gregory XXX-XX-3104

Hoyer, Jeff XXX -XX-6107
Jerome, Donna XXX-XX-0248
Johnson, Scott A, XXX-XX-2111

X¥YX-¥X-14786

Page: &

Start Date

01/27/2013
Total:

06/25/2009
06/28/2009
10/28/2012
11/18/2012
11/28/2012
12/09/2012
04/21/2013
12/14/2014
12/22/2014

Total:
06/01/20009
Total:

06/25/2009
06/28/2009

Total:
06/05/2011
Total:
06/25/2009
06/28/2009
10/28/2012
Tcotal:
07/12/2009
06/05/2011
01/27/2013

11/02/2014
11./08/2014

End Date

02/03/2013
2

06/25/2009
06/28/2009
11/04/2012
11/25/2012
i2/02/2012
12/13/2012
04/28/2013
12/21/2014
12/28/2014

9
06/30/2009
1

06/25/2009
06/28/2009

2

06/12/2011
1

06/25/2009
06/28/20089
11/04/2012
3

07/12/2009
06/12/2011
02/03/2013

11/09/2014
11/16/2014



WORK HISTORY REPORT

For Dates 06/01/2009 Through 12/31/2015

Date Printed:

Employer(s): Wang Theatre, Inc.

EMPLOYER: Wang Theatre,

Kelly, Tim

Kessler, Jolene

Kim, Eugene

Krishnaswami, Don

LaFitte, Barbara

Larson, Sonja

Lattini, James

Lederer, Lisa

Member (s) :

Inc,

Page:

ALL Members

XXX-X¥X-7285

KXX-XX-6207

XXX-XX-1783

REX-XX-3213

XXX -X¥X-6062

XXX-XX-8510

XXX-XX-2162

XXX-XX-5673

7

01/12/2016

Start Date

Total:
10/22/2009
Total:
06/05/2011
06/10/2012
01/27/2013

lTotal:

06/10/2012
01/27/2013

Total:
06/05/2011
06/10/2012
01/27/2013

Total:

01/27/2013
04/21/2013

Total:

06/05/2011
06/10/2012

01/27/2013

Total:
07/12/2009
Total;

01/27/2013

End Date

10/22/2009
1
06/12/2011
06/17/2012
02/03/2013
3

06/17/2012
02/03/2013

2
06/12/2011
06/17/2012
02/03/2013
3

02/03/2013
04/28/2013

2
06/12/2011
06/17/2012
02/03/2013
3

07/12/2009
1

02/03/2013



WORK HISTORY REPORT

For Dates 06/01/2009 Through 12/31/2015

Date Printed:

Employer(s) :
Member (s) :

EMPLOYER: Wang Theatre,

Leeth, Arthur

Lewis Jr, Charles

Lippincott, Douglas
Robert

Lynam,

Lyon-Pingree, Kathleen

MacDowell, Paul

Marlatt, Robert

Inc.

Wang Theatre,
AL, Members

Page:

Inc.

AXX-XX-T7367

XXX~XX-T530

XXX-XX-71%92

XXX-XX-7758

XXX-XX-2885

XXX-XX-8961

XXX-XX-6330

8

01/12/2016

Start Date

Total:
06/10/2012
Total:
10/28/2012
12/14/2014
12/22/2014
Total:

10/22/2009
06/05/2011

Total:

06/05/2011
06/10/2012

Total:

01/27/2013
11/18/2013
11/18/2013
11/25/2013
11/25/2013
12/01/2013
12/02/2013

Total:

06/10/2012
01/27/2013

Total:
06/05/2011

01/27/2013
04/21/2013

End Date

06/17/2012
1

11/04/2012
12/21/2014
12/28/2014

3

10/22/2009
06/12/2011

2

06/12/2011
06/17/2012

2

02/03/2013
11/24/2013
11/24/2013
12/01/2013
12/01/2013
12/08/2013
12/08/2013

7

06/17/2012
02/03/2013

2
06/12/2011

02/03/2013
04/28/2013



WORK HISTORY REPORT

For Dates 06/01/2009 Through 12/31/2015

Date Printed: 01/12/2016
Employer(s): Wang Theatre, Inc.
Member (s): ALL Members

EMPLOYER: Wang Theatre, Inc.

Name 53# Start Date End Date

Total: 3

Martins, David XXX-XX-8582 01/27/2013 02/03/2013
Total: 1

Martins, Ellen XXX-XX-5974 02/03/2013 02/10/2013
Total: 1

McGinnis, Tracy XXX-XX-6503 11/25/2013 12/01/2013

11/25/2013 12/01/2013

12/02/2013 12/08/2013

12/01/2013 12/08/2013
Total: 4

McGowan, Margo XXX-XX-8099 01/27/2013 02/03/2013
Total: 1

XXX-XX-3094 04/21/2013 04/28/2013

11./18/2013 11/24/2013

11/18/2013 11/24/2013

11/25/2013 12/01/2013

11/25/2013 12/01/2013

12/02/2013 12/08/2013

12/01/2013 12/08/2013

12/14/2014 12/21/2014

12/22/2014 12/28/2014
Total: 9

Milch, Iva XXX-XX~-5383  01/27/2013 02/03/2013
Total: 1

Monaghan, Michael XXX-XX-5761 10/22/2009 10/22/200¢9

10/28/2012 11/04/2012

Page: =)



WORK HISTORY REPORT
For Dates 06/01/2009 Through 12/31/2015
Date Printed: 01/12/2016

Wang Theatre, Inc.
ALL Members

Employer(s):
Member (s) :

EMPLOYER: Wang Theatre, Inc.

Name SSH# Start Date End Date

Total: 2

Mordis, CGerald XXX-XX-5874 06/05/2011 06/12/2011

06/10/2012 06/17/2012
Total: 2

AXX-XX-4778 10/28/2012 11/04/2012

11/18/2012 11/25/2012

11/28/2012 12/02/2012

12/09/2012 12/13/2012

01/27/2013 02/03/2013

11/18/2013 11/24/2013

11/18/2013 11/24/2013

11/25/2013 12/01/2013

11/25/2013 12/01/2013

12/02/2013 12/08/2013

12/01/2013 12/08/2013
Total: i1

Dakes, Paula XXX-XX-6693 06/05/2011 06/12/2011

06/10/2012 06/17/2012

01/27/2013 02/03/2013
Total: 3

Oberholtzer, Christopher XXX-X¥X-9852 10/28/2012 11/04/2012
Total: 1

Patton, Theresa XXX-XX-0375 04/21/2013 04/28/2013
Total: 1

Pedrazas, Wilson XXX-XX-316% 06/05/2011 06/12/2011

06/10/2012 06/17/2012

01/27/2013 02/03/2013
Total; 3

Page:

10



WORK HISTORY REPORT

For Dates 06/01/2009 Through 12/31/2015

Date Printed: 01/12/2016
Employer{s}: Wang Theatre, Inc.
Member (3) : ALL Members
EMPLOYER: Wang Theatre, Inc.
Name SSH Start Date End Date
Perez-Espejo Cardenas, Miguel XXX-XX-4269 06/10/2012 06/17/2012
Total: 1
XXX-XX-0915 06/25/2009 06/25/2009
06/28/2009 06/28/2009
10/22/2009 10/22/2009
06/05/2011 06/12/2011
04/21/2013 04/28/2013
11./18/2013 11/24/2013
11/18/2013 11/24/2013
11/25/2013 12/01/2013
11/25/2013 12/01/2013
12/02/2013 12/08/2013
12/01/2013 12/08/2013
11/02/2014 11/09/2014
11/09/2014 11/16/2014
12/14/2014 12/21/2014
12/22/2014 12/28/2014
Total: 15
Plummer, Rebecca XXX-XX-4077 12/14/2014 12/21/2014
12/22/2014 12/28/2014
Total: 2
Pope, Kenneth XXX-XX-3030 12/14/2014 12/21/2014
12/22/2014 12/28B/2014
Total: 2
Price-Glynn, Cynthia XXX-XX-5851 06/10/2012 06/17/2012
Total: 1
XXX-XX-7534 06/25/2009 06/25/2009
06/28/2009 06/28/2009
10/22/2009 10/22/2009
11/12/2009 11/12/2009
06/05/2011 06/12/2011
11/18/2012 11/25/2012

Page: 11



EMPLOYER:

Wang Theatre,

WORK HISTORY REPORT

For Dates 06/01/2009 Through 12/31/201%

Date Printed:

Employer (s} :
Member(s) :

Inc.

Wang Theatre,

Inc.

AL, Members

Rankin,

Richards,

Rimoni,

Donald

Dani

Martin

Page:

HXX-XX-7534

XXX-~-XX-8642

XXX-XX-2768

XAX-XX-1217

XXX-XX-3287

i2

01/12/2016

Start Date
11/28/2012
12/09/2012
04/21/2013
11/18/2013
11/18/2013
11/25/2013
11/25/2013
12/02/2013
12/01/2013
11/02/2014
11/09/2014
12/14/2014
12/22/2014

Total:

06/10/2012
01/27/2013

Total:

06/18/2009
07/12/2009

Total:

06/10/2012
01/27/2013

Total:

06/25/2009
06/28/2009
11/18/2012
11/28/2012
12/09/2012
01/27/2013
11/18/2013
11/18/2013
11/25/2013
11/25/2013
12/02/2013

End Date

12/02/2012
12/13/2012
04/28/2013
11/24/2013
11/24/2013
12/01/2013
12/01/2013
12/08/2013
12/08/2013
11/09/2014
11/16/2014
12/21/2014
12/28/2014

19

06/17/2012
02/03/2013

2

06/18/2009
07/12/2009

2

06/17/2012
02/03/2013

2

06/25/20009
06/28/2009
11/25/2012
12/02/2012
12/13/2012
02/03/2013
11/24/2013
11/24/2013
12/01/2013
12/01/2013
12/08/2013



WORK HISTORY REPORT

For Dates 06/01/200%2 Through 12/31/2015

Date Printed:

Employer(s) :

Member (s) :

EMPLOYER: Wang Theatre, Inc.
Name

William

Rounds,

Severson, Kristen
Simcox, Mark
Smith, Barry J
Smith, Nancy

Stepton, Richard

Story, Pattison

Strauss, Rebecca

Wang Theatre,

01/12/2016

Inc.

ALI, Members

XXX-XX-4227

XXX ~XX-5236

XXX-XX-6253

XXX-X¥-7991

XXX-XX~54597

XXX-XX-4529

XXX-XX-2314

Page:

XXX -XX-8557

13

Start Date

12/01/2013

12/14/2014

12/22/2014
Total:

06/10/2012
01/27/2013

Total:
01/27/2013
Total:
06/10/2012
Total:
06/18/2009
Total:
01/27/2013
Total:
10/22/2009
11/12/2009
06/05/2011

Total:

06/05/2011

Total:

06/10/2012
01/27/2013

Total:

End Date

12/08/2013
12/21/2014
12/28/2014

14

06/17/2012
02/03/2013

2
02/03/2013
1
06/17/2012
) ,
06/18/2009
1
02/03/2013
1
10/22/2009
11/12/2009
06/12/2011

3

06/12/2011

1

06/17/2012
02/03/2013

2



WORK HISTORY REPORT
For Dates 06/01/2009 Through 12/31/2015
Date Printed: 01/12/2016

Employer(s):
Member (s} :

Wang Theatre, Inc,
ALL Members

EMPLOYER: Wang Theatre, Inc.

Name S84 Start Date End Date
Subero, Angel A XXX-XX-6878 02/03/2013 02/10/2013
Total: 1
Taranto, Maureen XXX-XX-5958 06/05/2011 06/12/2011
06/10/2012 06/17/2012
01/27/2013 02/03/2013
Total: 3
Taylor, Chris XXX-XX-5954 06/18/2009 06/18/2009
Total: 1
XXX-XX-5049 10/28/2012 11/04/2012
11/18/2012 11/25/2012
11/28/2012 12/02/2012
12/09/2012 12/13/2012
11/02/2014 11/09/2014
11/09/2014 11/16/2014
12/14/2014 12/21/2014
12/22/2014 12/28/2014
Total: 8
Tsai, Hsin-Lin XXX-XX-9581 06/10/2012 06/17/2012
02/10/2013 02/17/2013
Total: 2
Vvint, Bill XXX-XX-1993 10/22/2009 10/22/2009
11/12/2009 11/12/2009
12/14/2014 12/21/2014
12/22/2014 12/28/2014
Total: 4
White Hope, Sonya XXX-XX-1085 06/10/2012 06/17/2012
Total: 1
Zay, Anastasia XXX-XX-2381 06/10/2012 06/17/2012

Page:

14



WORK HISTORY REPORT

For Dates 06/01/2009 Through 12/31/2015

Date Printed: 01/12/2016

Employer (s) :
Member (g} :

EMPLOYER: Wang Theatre, Inc.

Zigler, Randall

Page:

Wang Theatre, Inc.
ALL Members

XXX -XX-0764

XXX-XX-2305

15

Start Date

Total:
06/10/2012
Total:
01/27/2013

Total:

06/17/2012
1
02/03/2013

1
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